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OT ABTOPA

Vines naHHOW KHUTM POAMJIACh B Tpoliecce BeJleHUs el B CyAax Cy-
nebHoii cucreMbl PO roprctamMu 001iecTBeHHOW opraHu3auuu «CyTsik-
HUK» (r. EkaTepuHOypr) ¢ mpuMeHeHHEeM POCCHHCKOTO 3aKOHOZATelNb-
CTBa TaKuM 00pa30oM, 4TOOBI He HapyIIaJIuCh TIPaBa U UHTEPECHI, 3aKpe-
IeHHble B KOHBeHIMM O 3amuTe MpaB YesioBeKa ¥ OCHOBHBIX CBOOOA
(nanee — Konsenuus). Kpome pelteHnsi KOHKpPeTHBIX I0PUIUYECKUX BO-
IIPOCOB KJIMEHTOB, [JIABHOM 3a/iaveil BefleHUs Jiesl B Cy/ax 6buI0 yoenuThb
CyZey IPYHUMATh [IOCTAHOBJIEHN S, COOTHOCS MOJYy49eHHBIN IIPU paccMo-
TPeHUH Jiesla BBIBOZ C IOPUAMYECKUMHU TapaHTUSIMU, 3aKpeIuleHHBIMU
B KonBenuuu. KaMnanus mo crpatrerniyeckomMy BeleHUIO 7ief 110 TIpUMe-
HeHuio KoHBeHIIMM MOCTaBUJIa Iepe] I0pPUCTAMU HECKOJIbKO BOIPOCOB:
KakK ybenuTh cyzeii obpamarbesi K KoHBeHIMH 1J1s ee IpUMeHeHus B Ha-
IIMOHAJIbHBIX CyZeOHBIX TOCTAaHOBJIEHUSX; KaK IOMOYb IopucTaM Poccuu
(cTpaHbl KOHTHHEHTAJIbHOW CHCTeMBI IPaBa) B UX YCUJIUAX UCIIONIb30BaTh
KonBeHIu10 (MHCTPYMEHT IpelLieIeHTHOM CUCTeMbl IIpaBa) A7 BeleHus
ZIeJ1 B CyZiaxX; 9TO IOJDKHBI CAeNIaTh TOCYIapCTBEHHbIe OPraHbl, YTOObI 06e-
CIIeYUTD BBINIOJIHEHUe 0bs3aTenbeTBa cT. 1 KoHBeHIuy (3amuTa npas ve-
JIOBeKa, 3aKpeluleHHbIX B KOHBeHIIMH, Ha HAlIMOHAJIILHOM YPOBHE).

Bomutonienue usien uccieloBaHusA Hayauoch ¢ HalMCaHWA Marucrep-
CKOW uccepTanuy, NpefcTaBaeHHoM Ha 3amuTy B 2004 r. o nporpam-
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Me «Mex/yHapOoAHble CPeACTBA 3alUThI IIpaB 4ejJ0BeKa» B YHUBEPCU-
TeTe Dccekcca. B mpouecce paGoThl Haj AWCCEPTALMEH MO HayYHBIM
pykoBozacTBoM npodeccopoB ®Ppancyacer XammncoH u Kesuna Boiina,
paccMaTpuBaIach BO3MOXHOCTb ONYOJIMKOBaHHUSA PAbOTHI Ha PYCCKOM
¥ aHIJIMACKOM si3blkax. Cpasy Iocsie 3aBeplIeHHUs JuccepTanus Oblia
TpaHcHOPMUPOBAHA B MaTepHasbl TPEHUHTA /ISl aJBOKATOB U Cy/iell 1o
BOINPOCAaM MCYeplIaHUs BHYTPEHHUX CPeZCTB MPAaBOBOM 3alIUTHI U NpU-
MeHeHNs1 KOHBeHIIMM B POCCHUICKUX CyAax. MaTepuanbl MarucTepckon
AuccepTaLiy, TPOBepeHHble B CepUd TPEHUHTOB, ObLIU 0DOPMIIEHBI
B KHUTY «IIprMeHeHne EBponeicKoi KOHBEHIIMU O 3alIXTe IIpaB 4esIo-
Beka B cyziax Poccun»1.

ITocne roza TecTMpOBaHNSA BHIBOZOB MarucTepcKoi AuccepTanuy Iy-
TeM BeZleHus Cy/ieOHBIX ien B paMKax npoekTa OO «CyTsXKHUK» IO CTpa-
TernyecKkoMy IprMeHeHNI0 KoHBeHIIMN B HAaIIMOHAJIbHBIX CyZjaX U IPOBe-
JleHVst TPeHUHToB 110 KoHBeHINK ObLI0 NPUHATO pellleHre MPOJIOJIKUTD
¥icC/lefIoBaHKe Ppo6JieMbl IpUMeHeHNst KOHBeHINM B POCCUIICKOIA cyzie6-
Hoi1 ccteMe. Ha 3TOT pa3 ucciiezioBaHue ObIIO COCPEIOTOYEHO Ha OJTHOM
THUIIe POCCUICKOTO HOPMAaTUBHOTO aKTa, KOTOPBIM NMOTeHI[MAIbHO CIIOCO-
O€eH MPUBECTU K MOJIOXKUTEbHbIM U3MEHEHUSM B 00J1aCTU NPUMeHeHU!
KonBennum B cymax Poccun, — nocranosnenuu [lnenyma BepxoBHOro
Cyna PO.

B nmepuoz NOATOTOBKY JAHHOW KHUTH CZieJIaHHbIe BBIBOJIbI ObLIN po-
BepeHbI B Ipoliecce BeZieHUs e B cynax Poccun u EBpormeiickoMm cyzie o
mpaBaM yenoBeka (nanee — ECIIY), a Taxxe Ha cemuHapax CoBera EB-
pOIBI 10 BONpOCaM IpuMeHeHUs KOHBeHLIMH, B KOTOPBIX aBTOP KHUTU
BBICTyIIaJl B KauecTBe dKcrepra Cosera EBponbl.

JlaHHasi KHUTA IPUMEHMMa B Pa3jIMYHbIX 061acTsAX: CyeOHOM mpaK-
THUKY, I0PUANYECKOIN HayKy, pernojjaBaHus, OJUTHUKY.

Bo-nepBbIx, laHHasg paboTa MMeeT Ba)KHOe MPAKTHYeCKOe 3HaYeHue
ATA CyZieid, afiBOKATOB U JIOOOT0, KTO BefleT ¥ (UJIM) y4acTBYeT B Zesax
B CyZ1ax o0Iel oprcaukimu. Poccuiickas cynebHas NpaKkTHKa He MOJTHO-
CTBIO NIPUHAJA KOHLENIWIO IPMMEHEeHUA HOPM MeX/yHapOAHOrO IpaBa
B HallMOHAJIbHBIX CyL[e6HI>IX nocraHoByieHUAX. HecMOTpA Ha TO 4TO Jieit-
CTByIOIIee 3aKOHOJATeIbCTBO 3HAYMTENBHO OTIM4aercss 0T COBETCKOro

v IIpumenenue EBpomeiicKoi KOHBEHIIMHU 110 IpaBaM uyejioBeKa B cyzax Poccuu / mox pen.
AL.JL. Bypkosa. EkatepunGypr, 2006 // <http://www.sutyajnik.ru/rus/library/sborni-
ki/echr6/echr6.pdf>.
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3aKOHOZATeJIbCTBA, CyZleOHasK TPAKTHKA BCe ellje U/eT [0 CTapOMy IyTH —
HeNpUATHSA HOPM MeXAyHapOZHOro mpaBa. BaxxHO He TobKO pedopmu-
poBaTh CyZeOHYIO MPAKTUKY B CTOPOHY 0OoJiee aKTUBHOIO NMPUMEHEHUs
KoHBeHI[1HU, HO 1 HAWTHA UHCTPYMEHT, CIIOCOOHBIN KOHBEPTHUPOBATD Ipe-
nefenTsl ECITY B ropuandeckyio Gpopmy, 6osee ynoOHYIO st BOCIPHUS-
THUA PAAOBBIM IOPUCTOM B Poccuu, KOTOpas sABJsieTCsA CTPaHOU C KOHTH-
HeHTaJIbHOYM CUCTeMOY IIpaBa.

IpencraBuTeny opuandeckoid mpodeccuu (CyAbH, TPOKYPOPHI, af-
BOKATbhI U [TPOCTO IOPUCTHI, BeAyLIKe iesia B CyAax) MOTYT BOCIOJIb30BaTh-
csl MeToZlaMu IIpuMeHeHYs1 HOpM KOHBeHIIMYM M NPaBOBBLIX MO3ULMH TO-
cranopnenuii ECITY, mpejiaraeMbIMK B TaHHOM paboTe, He IOXKUASCh,
korzna Bepxosubiii Cyn PO mpuctynut k pedpopmam paboThl Cy0B 061meit
IOPUCIUKIIMK B 3TO 061aCTH.

Bo-BTOpBIX, faHHAsA paboTa BaKHA KaK AJIs IOPUAMYECKOH HayKH,
TaK ¥ AJA u3ydeHusaA KOHBeHLMM B paMKax IPeNOAaBaHUA U U3y4eHUus
npoUIbHBIX JUCHUIUIMH B IOPUAUYECKUX By3ax. VccienoBaHue mpef-
Jiaraet IpesiCTaBUTENIAM aKa/leMU4eCKUX KPyroB BCTYNUTh B AUCKYCCUIO
OTHOCHTEJIbHO TPEAJIOKEHHOT0, OTIIMYHOTO OT OOLIENpPUHSATOrO, BUIE-
HUA NIPUPOABI TocTaHoBeHn Ilnenyma BepxosHoro Cyna P® (apmu-
HUCTPATUBHBIN, HEXeNH CyfeOHbIN aKT), a TaK)Xe OTHOCUTEIbHO HEeOJ-
HO3HAYHOTO BOMPOCa MpUMeHeHrst KOHBEHIIUK B POCCUICKOM CymeOHOM
cucTeMe. B oTiM4Me OT JaHHBIX, IOJYyYeHHBIX B IpoLecce IMPOBeAeHUs
HACTOSIIEr0 MCCIIeZJ0BaHNsA, YYeHble-IOPUCTDI, KaK MIPABUJIO, MOJIOKU-
TeJIbHO OlleHWBAIOT NpuMeHeHre KOHBeHIMM B HallMOHAJNbHBIX CyZAaX.
ITo 3TOi MpUYKMHE OHM He BBICKA3bIBAIOT 03a00YEHHOCTH OTHOCUTEJIb-
HO COCTOSIHUS IPMIMeHeHus rapanTuii KoHBeHIuM, He pabOTAIOT Ha/l U3-
naHveM y4eOHUKOB 10 KOHBEHLIMHM B 1IeJIOM U, B YaCTHOCTH, ee TIpuMe-
HeHUA B cyzax Poccun. JlaHHOe MCCieZloBaHKe CIIOCOOHO BHECTH CBOY
BKJIA/| B U3MeHeHHUe COlepKaHu IIPenoiaBaHus Kypca [0 MexXyHapoJ-
HOMY IIpaBy. Y4eHble, [IpenofiaBaTey, CTyAeHTbI MOI'yT BOCIIOJIb30BaTh-
€Sl He TOJIbKO BBIBOJJAMM [JAHHOW KHUTHY, HO U IIePBUYHBIMU MaTrepua-
JlamMy, cOOPaHHBIMHU B TIpoOLiecce NPOBeJeHUs UcciejoBaHusA (cyneOHas
NPaKTHKa, MHTEPBbI0). [locnenHue ybenuTeabHO AeMOHCTPUPYIOT, KaK
npruMeHeHVe KOHBeHLIMM Ha NMpakTHKe MOXeT OTJINYAThCA OT TOJI0Xe-
HUH 3aKOHOJATeNbCTBA.

B-TpeTbuXx, HO He B OCJIEJHIOK O4Yepe/ib, KHUra CTABUT BOIPOC Iie-
pex nonutukamu Poccuiickoit @enepannu u CoBera EBporibl: B 4eM npu-
YHHA OTCYTCTBUS MOJUTUYECKON BOJIX /715 60JIee IMPOKOTO IPUMeHeHH s
KoHBeHIL[MY B 11eJIOM ¥, B YaCTHOCTH, JJIS1 IPUHATHUSA 60JIee KayeCTBEeHHBIX
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nocraHoBjieHuil [1nenymom BepxoBHoro Cyna P®? B mporiecce paboTb
Ha/l JJaHHBIM KCCJIeJOBAHMEM MaTepuasbl MCCIEe[0OBaHUA Pa3Mellaanuch
Ha Beb-caiite «V3yyaeM EBpomeiicKyl0 KOHBEHIINIO», KOTOPBIi JJ0Ka3a
CBOIO BOCTPeOOBaHHOCTD CPeZl FOPUCTOB U CTY/ZEHTOB.

IOKTOp ropuzandeckux Hayk (YHuBepcuret KemGpumxka),
MarucTp npasa (YHUBepCcHUTET DcceKcca),
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1 Cwm.: <http://www.sutyajnik.ru/rus/echr/school>.



