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HKYPHaN KOHCTMTYLUMOH2IU3Ma M NPas YenoseKka

OT pegakuum

CyeepeHwmrerT,
mexayHapogHoe obujecreo u coGCTBEHHO Yenosek

«flpaso CEA3IBISAIOM UAU C 20CyTPCME0M, UNU € OGWEeCMBoM, UL ¢ UHAUSY -
Ayymom; sudam e20 mo & obWenpu3HaHHOU 8018 20cy3apcmeeHHo20 Audepa,
mo 8 o6e3NUMEHHOM {eCMeCcmeeHHOM) 3aKoHe. Bce 3mu npedcmaeneHus o
Apase & COoMELMCMEYOWem KOHMEeKCMe 8 Mol UAU UHOU CMeneHU 8epHbl U

ompadKaom onpedeneHHbIe acnexmbl (momesmot) ezo Goimus.»*

Tpu FA3EHDIE 3KTEPA 0DVANSSCKOND NPOCTPAHCTES, - FOCYR3PCTED, 0OWESCTED, 42n08eK, -

8MACTS COZQAXT NPIEDC ¥ MM PEryAHPYIOT CEOM ASHCTEXA. B KOHKDeTHDIX CAYM3AX, OHM w-
NOAB3YHOT PA3MHHES IOPHAMHECKME MEXSHNIMDI, NPHIMSHREMDIE K3K H3 MECTHOM YPOEHS, B P3MKR) NOK3ADHOH ABMOKPATHH,
COOTHOCA MX C NPUHLANAMH, COSSD=ALMMINCA B MSKIYHEPOAHDIX MCTOMHHKEY NPAEA, TaK W H3 HAUMOHANBHOM YPOSHE, Ha KOTO-
DOM EO3HMKAET PAA NPOGASM COOTHOWEHMA WX C KOHTPOADHESMN NONHOMOSHAMA [38bi FOCYAADCTES ¥ MCNONHMTEADHON BA3CTH.

COBMACTHDI2 S8HCTBHA IKTOPOR B ParKkax NPasoro rocyaapcrsa obecneqneaeTca swbopans:, Nockonoky eniboptl 0BeCneYmeEaloT
ASTUTHMHOCTD OPFaHaM rOCYRAPCTE3, OHH NOISOAAINT NOAMTUMECKHMIA NAPTHAM SedCTEMTENbHO NPEACTIRNRTD MHTEDECh! MHOM-
8M408, M, TaKHM 05D330M, OHMEIATS MOCYAAPCTESHHYHO CHCTEMY MIDOH NOAMTHHECK:Y CA. Kak Hanucan M. Nakte, «moboi no-
AMTHSECKHN PEXMM, NPEXAL BC2M0, NP2ACTABNASTCA KaK PE3YALTAT WIPbl NOAHTWHECKHX G4, ¥ TONHES, OOHO0M WK HECKONDKMX
NOAMTHHECKID, NAPTHI, B MHCTATYLNOHINDHBIX PAMKAX, NPELYCMOTPEHHBIX KOHCTUTYLMEN.

HOo NORATHE NPaB0e rocyS3apCTED TPRST C30M CMBICA, 80 ANA FOCYAAPCTES 33WHTA NPAB Y210B2Ka ¥ YEASSHUE Ye108842CK0r
LOCTOMHCTES HE ABAAIOTCA NPUOPHTETAMM. A TAKW2 NPHOPUTETE! 002CNE4MBIROT Cyabl; MMEHHO JEATEADHOCTD CYO0M HOTHT KAKYE-
80M xapaxTep & 0BecneYeHMN NPas Y270B2KA. 370 KaCISTCR, NPEXAR BCer0, YBaEHHA A0CTOMHCTES M c30boa Ax0boro Yenosexa
K3K NEPEOOCHOBL! BCEX WMHLIX €70 NPAE. MNOTOMY YT0, Ha CB0GOAE ¥ AOCTOMHCTEE YEN0Bex3 Da3xPyIOTCR BCe MHDIE NPIE3, B TOM
YHCAE M NP3BO H3 TPYA ¥ NPABO0 Ha ONAATY TPYAS, ¥ 0DecnsyYeHie 3ax0HHbIX NPAE ¥ MHTEPECOS NOTEPMSEIWSND 8 YTOA0BHON Npo-
yscee,

ToMAMO HAUMO=AAEHDD, CyA0E, EBPONeNCKIH Cya NO NPIBaN YSN0B24a ¥rPAST O4EHb BKHYIO POAD B PA3ENTV2 BHYTPEHHMX Npa-
BOEDIX CHCTERA. B 3TOM CMDICNS, K3:a3A PedopMma 3T0r0 0COBEHHOTD CyAa MMEeT NOCNSACTENR SAA BOIMOMHOCTEN M0asH 3a-
WHMIETE WX NP3ABA. B HACTORLLEM HOMEDE Ebl 03H3KOMMTECH ¢ pedopmon ECNY 8 pamkax NPoToxonos 15 # 16. Mo aymases, 4o
3TOT aHEAM3 ABAETCA BAMHDIM ANR BCeX TOCYAZPCTE BOCTOMHOM EEPONDI, HE MCKAKMAA E273pycH, KOTOPAA, XOTA M He BXOaMT B
SOPUCOMKL0 ECTIY, TEM He MeHee, CnamoigaeT, ¥ GyasT B Gyaywem UCnbmoieam sce 60762 B03PACTAIOLIES EAMAHNE NPIKTHKM
3TOrO CYR3 Ha CE0K0 NP3BOBYI0 CHCTEMY.

Hax03A NPIE0BAA CHCTEM3 ABMAETCA CAOSHDIM B2A3HCOM ME=aY NONHOMO4MANS PE3HDIX WIPOKOE, MY KOHTROASI M 33U~
TOH, MEMAY HAUMOHANbHDIM NPISOM ¥ HIAHALUMOHANLHDIM. HO BO BCSX CAYS3RY, W CYTDIO ¥ KOHEE0H LEHHOCTER Noboi npa-
SOEOH CHCTEMBI ABAARTCA YEN0BeX. BEZ HErD, HET CMBICAA Y MOCYRAPCTES, ¥ TOFA3 HET N2PCNeKTHE W OPHEHTVPOR AAA NPABOBOMH
QucTemMbL.

B 3ToM HoMepe HypHaNa KOHOTHTYUWHOH3ANZME ¥ NPAE 42)70B2K3 JETOPDI M3 DAZHBIX CTPaH NOITAKOT HEWTH OTEST Ha TakHe CAOK-
Hoie BONPOCH:, CEA3aHHDIE C HAXNOHASHHEM Ganascoe Mexay roCyA3pCTEOM, OGLWECTEOM M YENOSEKOM B pamkax npasoeoﬁ cncTe-
Mbi, KOTOQAR CaM3 HAX0ANTCA B NPOLECCE NOCTORHHOMND M3MEHEHMA.

K. bewe-lonosko
TNABHLIH PEAAKTOP MYPHANG KOHCTHTYLLMOHAIM3MA ¥ NPIE Yen0sexa

1 A B.Nonaxos. 06wars Teope= npasa. — CNBE.: Msgaencckuii aom C-MNerepb. roc. yr-ra, 2004. C. 270.
2 P. Pactet. Institutions politiquas. Droit constitutionnel. Pars “Armand Coin, 2003. 22e edition. P 141
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Doctrine / [okTpuHa

Okapa AHgpeit Hukonaesuy

Kauguaar iopuauyecknx Hayk, gupextop LiexTpa socTodHo-
eBPONenCKMX nccnegoearuit, Mockez
andokara@ya.ru

MAasonorns conMaapr3mMa HE MMEena NoAHOLEHHOMO Pa3suTua 8 XIX BEKe — B8 OTAMYME OT «NOAHLIX®
MAEONOTHIH ANGEPANN3ME, COLMAN-AEMOKPATHM K KOHCEPBaTM3Ma. OQHEKO B ycnoBHaxX obLWEecTsa nocT-
MOAEPHE CONMAARM3IM MOMKET NOBLICUTS CBO NPUBNEKETENABHOCTL. [TpeacTasnerna, pa3paboTaHHbie B
OUNoCcodUK M MAEONOTMM CONMAAPM3ME (CONMAEDHOCTS, AOBEPUE, KOONEPALMA, CyBCHaAMapHOCTD, C3-
MOOPrakM3aumns, HEMEPAPXMLECKOE B33UMOZENCTENE), CNOCOBHL! AaTh OTBET Ha MHEOTHE 3KTyaNbHble
BbI30BbI COBPEMEHHOCTH.

Knuyesble CN0Ba: CONMAapHU3M, HEOCONMAZPK3IM, CONMAAPHOCTE, MAE0NOTHA, NOANTHYECKaRA dMUNCCO-
dua.

The ideology of solidarism hasn’t been successfully developed in XIX century — in contrast to «full»
ideologies of liberalism, social democracy and conservatism. However in a postmodern society
solidarism has all chances to grow intc more pepular and attractive movement. The views resulted from
the philosophy and ideology of solidarism (solidarity, trust, cooperation, subsidiarity, self-organizing,
non-hierarchical interaction) are able to face the most urgent challenges of the prasent.

Keywords: solidarism, neosolidarizm, solidarity, ideology, political philosophy.
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HYpHEN KOHCTUTYLUMOH2NU3ME M NPas YenioBeKa

HoBoe poxaeHue colmanbHOU CONUAAPHOCTH

OHTONnOrMyYecKkne, KOHUENnTyanbHbie W NOIUTTEXHONOTMYECcKUe pecyp-
Cbi MAEONOTUM U NONUTHHECKOM Punocodumn connaapruama B KOHTEKC-
Te mogepHuzayuu Bocrounou Esponei

Kpusuc npoekta «MogepH», CONpoBOXAaEeMbIH
061WEMMPOBEIM  DUHIHCOBO-3KOHOMUYECKMM ¢
NONUTHYECKMM KPU3MCOM, NpOoBoUMpyeT duno-
COPCKYID pedAeKCHID W WHPOKYHD OOWeCTBEH-
HYIO W Hay4HY0 AUCRYCCHIO OTHOCUMTENBHO HOBbIX
MOAENSH BoDXMBAHWUA M PE3BUTUR HaLMM W rocy-
03pPCTs, OTHOCMTENEHO KOHCTPYMPOB3HMA HOBbLIX
K MAPOCTPOMTENLHDBIX? MPOESKTOB, WHPEe — OTHO-
CUTENBHO HOBbIX CTPYKTYPHBIX M STUHECKIMX OCHOB
COUMANBHOCTH.

MOMHO NPEANONOKHTL, YTO NUAEPEMM Pa3BM-
THA MMET Sonblie WakKcos CTaTe T2 cybbeKTbl
(Hapoabl, rocygapcTea, MexQyHapoaHsle COM3b,
KOPNOPauu#), KOTOpsIe NEPSbIMMA OCO3H3HT Na-
pPaaurMs! HOBOM 3NOXM M CYMEIOT K Hel npucno-
COOMTBCR WMAKM A3XE NPUHATL Yy4acTHe 8 ee dop-
MWPOBaHUK.

B ycnosuaxX rnoGansHOro TPaH3WTE Ha nepBsid
NN3H BbIXOAHT SONPOC O COrNacosarMit 1 ConMaa-
PU3aLMK MHTEDECOB, LEHHOCTEN W NOTSHLUMAN0S
BCEX YM3CTHUKOS 00LSCTBERHbIX OTHOLWEKWMH, NO-
3TOMY COUMANsHaA TEOPHA WM NOAUTHMYECKSA Nae-
ONOTHA CONMAAPU3Ma, A8 KOTOPOM 3TOT BONPOC
ABARETCR KNroHessIiM, oBpeTaeT HoB0e 38y4aHue
W BNONHE peanbHbIe NEPCNEKTUSE! BocTpefosan-
HocT#. TonsITaemMca PaccMoTpeTs PeCcypchl M BO3-
MOMHOCTU CONMAEPU3M3 B Ka4ecTse MHTepnpe-
TEUMOHHOM MOAENM M NPOrpammbl NOCTPOEHKUA
HOBOM COUMENBHOCTH.

TPW MHTEPNPETALMM CONMAAPHU3IMA

MNpy BCEM MHOrOOOPa3WKM ONPeAENEHMIA Cyul-
HOCTH M OYHKUMA MNOAMTHMUYESCKOW WMASONCTHM,
np# SCEN 30eM2pPHOCTH, YCAOBHOCTM M YCKONb-
3310Wed NPUPOAE MAEONOTHYECKOTD AMCKYPCa,
MOMHO KOHCTaTMPOBAETL, YTO MAS0AOTUM — 3TO,

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

B OTAM4UE OT NONWTAKO-GUACCODCHUX SOKTPUH,
HE TONBKC W He CTONSKO MMPOBO033DEHWMA, Cno-
Co8bl NO3HEHWA, MOBUMAHWE, UHTEPNPETALMA ¢
ONMCaHNA COUMENHHOM peansHocTi. Maeonorus
BCErAa CBA33Ha C COLMANbHON NP3KTHKONM — C MO-
Bunnsaumen cyGoEKTE KONNEKTUBHOID ASHCTEKA,
c Gopsbol 33 BAACTL W BAMAHME, Heobxogumoe
ONA Peann3aunm NoAUTHY2CKMX NPOSKTOB.
Wpgeonorvs — 370, no onpegzneduo bepHapaa
Caccepa, waed, CTpeMAlMECcd K snacTu’. 3aaava
NOG0H NOANTHYECKOH WMAESONCTMM — KOHCTPYM-
POBEHME CMBICNOE M MOTUBALMA, CO3AZHHME Kap-
THHbI PeansHoCTH, “PEe3KTUPOBaKUE? HACTOR-
wero U Syaywerc — B COOTB2TCTEWM CO CBOMMM
npegcrasnennamu of obwem Gaare, © Cywem 1
DonNHOM. Ha HblHewHeM 3Tane passuTus uge-
ONOTHN M3 CHCTEMBI MAEN ¥ LIEHHOCTEH Npespa-
WAKTCA B MAKUNYNATHBHYO NOAUTTEXHONOMNIO, B
Habop CMMYNSKPOS, B CPEACTS0 NpeaBsiSopHON
arMTauum 1 nponarakgb.

KaK M3BeCTHO, NOAUTUHECKNE HOSCAOIMK — NPOo-
OYKT MOAEPHU33UMN, BbINONHROWMWE B YCNOBMAX
CEKYNAPHOrO OOLWECTBE, NO 33MEYAHNI0 YNopuxa
MaTya, dyHKUMK KBa3u-penurwi’. Hekotopble
WUAEONOTHM, CpeayM KOTOPBIX NPexae BCero cnegy-
€T BblA2NKUTd NNMOEPani3m, Colran-gemMOKpPaTHC
W KOHCepsaTusm, chopmuposandch B XIX Bexe
K3K #NONHbIe®, WMEILWHKE WHPOKYID MOBECTKY
OHA, CTPeMALLMECA K MCHEepNbIBAWENY ONKUCE-
HWIO DEeENLHOCTH, ONUPIICILMECA Ha TWaTensHe
paspaboTaHHbie PUAOCOPCKUE YUSHMA.
Conuaapusmy KaKk MOAMTUYECKOM Gunocodum ¢
WAEONOTMA NOB23A0 3HAYNTENEHO MEHbLWE — B
#BEK MASONOTMAY» MAEK COUNANEHOM CONMARPHO-
CTH, AOBEpPUR, CYSCMANAPHOCTH, KOONEPaLMK He
Ooiny B LUSHTPE SHMMEHMA TEOP2TUKOS, NO3TOMY
OH Pa3suMsanca Kax «pparmMeHTapHas» waeono-
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MR, CNOCobHAas PErynvposaTs NMWb OTAE/bHbIE
COUMancHole OTHOWEHKMA (HanpUMep, B3aMMOoT-
Howexua paboTodaTenei ¥ HaemHbIX paboTHM-
KOB: COMMAAPWUCTE! CYMTANM, YTO N2PBLIS JOMKHbI
O2nNnTbhCA CO BTOPbIMM Y3CTh0 NPpHBHINK).

B TEODETHYSCKOM OTHOLLUEHXW CONMAAPHM3M Pas-
pa6oTaH XyHE «MOAHbIX WAEONOTHIH — Er0 UASH
HE TaK YacT0 CTEHOBMAWMCH LEHTPaMU HANpaXeH-
HOM MAEAHKON 1 Nonemmyeckol Gopbbel. K Tomy
KE 270 U3PAAHO 3a0biINM — HE TONbKO TECDETHKHY,
HO QaXe WCTOPMKKM MAEH K ugeonorvin. Hepeaxo
BCTPEYEETCR NP2AB3ATOR MH2HWE, YTO CONMaap-
CTbl CKOMMPOMETUPOBANAK CONMAAPM3IM COTPYA-
HU42CTEOM C DIWMCTCKMMIM DEXMMIMK.

Nbaq NoANTHYECKZA WASCACIUE Kak bonee unu
MEH22 YNOPALOYEHHER CMCTEME MGEN ONMCbIBa-
ETCA U KOHCTPYMPYETCS NOCTOaKTYM, 13 Oyaywie-
ro — NyTeM «NOATATMBAHMA® NOL, COBPEMEHHbBIN
naeonorkyeckin wabnok, nNog COBPEMEHHOE
NP24CTEBNEHME O TOM MK MHOM ¥M3MED TEX UK
WHBIX MAEH, YSEHMA M NEpPCoK M3 npownoro?! . fo66¢c,
Mok, Muanb egsa M 0CO3HABANM, 4TO OHU 8B-
NAKTCA He NPoCcTe Nubepanamn, HO OCHOBaTeNs-
MU aubepaniu3ma. A so7 WaTtoGpuana, KoTopsin
nepsbiM ynNoTPEOWUA CN0BO «KOHCEPB3aTU3IM® M
TAFOTEN WMEHHO K KCHCEDB3THBHOMY MHPOCLLY-
WEHWID, COBPeMaHHEWKN Ha3slisand nubepanom.
MnatoH enBa nK npeacraenan cebe, YyTo CTaHeT
#NEPBLIM HKOMMYHEMCTOM®? ¥ 00R3aTensHOM du-
rYPOM XPECTOMATHIA NO MCTOPHUM KOMMYHUCTHYE-
CHMX YHEHUA.

C conuaapusMe C1egyeT ros0puTh B TREX Pasnny-
HbIX NOEUMAHWUAX.

Bo-nepebix, 0 CONMAZPHIME B YIKOM CMbICAS CNO0-
Ba — O T2X YYEHWAX M MA20N0rax, 4n9 KOTOpbIX
®Cconupapu3m» OblN0 CAaMOHa3BaHHEM.
Bo-sTOpRIX, © COAMAAPU3ME B LUMPOKOM CMbICAE
CNOBa — O TexX Y42HMUAX ¥ MAEONOTaX, KOTOPbIE He
ynoTpebnanm 370r0 CAOBA B K3a42CTEe CaMOH3E3-
BaHMA, HO QaKTUHECKM BOCNPOUIBOSHAM MMEHHO
CONWAAPHCTCKAE UAEWM M MHTEPNPETaLMKM COLM-
3NbHOW PEaNcHOCTH (3HAPXO-CMHAMKENN3M, XpK-
CTMEHCKaR OEMOKPaTHA, KOPNopaTMBM3IM, HEO-
KOPropaTyHBMIm).

B-TpeTbMx, © HOBOM COMMAAPU3MeE (Heoconuwaa-
PU3ME) — KaK O COBpeMeHHbIX NONbITKax Co3ha-
BaTbh UGE0NOTHYECKHE U NOAUTHKO-PUNCCOPCKUE

OWCKYPCEl H3 OCHOBE CONMA3PUCTCKUX NPeacTas-
NEHVA.

NpofinemaTi«a NoAKTUYECKOM drnocodum 1 nge-
ONOTHKM CONMAZPHIME MOXET ObiTb PacKkpbITa Ye-
Pe3 ONKCakne ¥ MCCNeqoBadHne CoNUMAaaPHCTCROro
NOHUMEHKS 00A33TENbHbIX ANA BCEX MAEONOTMM
KOHLenTos (rocyaapcres, BAacTe, ceoboaa, cnpa-
BEANWBOCTD, TPYA, COOCTB2HKOCTL, 00Wee 8aaro,
aBTOPWT2T, PASEHCTBO, NPaBa YSN0oB2Ka, NOANUTH-
Yyackoe, TPaguUny M MHEOBaLMK), 3 Takxe Yyapes
TONKOBAKWE XaPEKTEPHbLIX AWML ANS 3TOM0 MAL0-
NOTAYSCKOre AMCKYPCa KOHUENTOS (COUMansHas
CONMAEPHOCTL, CyOCHaMapHOCTs, AOBEpUE, KO-
OnNepauns, CHHEPreTUYECKOE B33MMOASHCTBME,
cB000AHaR NOANbHOCTD, CAMOODIakU3ayMa, ceTe-
BOE B32MMOLSHCTBME ¥ T.4,.).

CoumansHana CONMAAPHOCTL KaK OTBET HAa BbI30B
noCcTMOZEPHE

Pacnag MCAEPHUCTCKUX LUEHHOCTEN M MHCTHTYTOR
B COSPEMEHHCOM MMPE CTan Ha NPOCTO OLWyYTHM —
OH CTan «MEMHCTPUMOMY, JOMHUHUDYIOWER TEH-
ASHUMEN CYWECTBOB3HMA, YCMNMBAOWEN XaoTK-
33UMI0 W YCAOKHAOWEN AMHAMMKY OoiTHa.

K npumepy, «MogepH» npoayuupoBan yB2peH-
HOCTe B CYWECTBOBaHWMM He35I818MbIX WUCTON-
HUKOS abCONTHOM MCTHHB! K abCONOTHOW ne-
TMTUMHEOCTY NPOrpecca Kak oOwero BexTopa
COUMaNsHOro pa3syTuA. Teneps He BCE BbIMs-
OUT 3HAYMTENBHO CAOKHEE W HeonpeaeneHHes,
[NaBHbIMK TEHOASHUAAMM CYLECTBOB3HMA YEN0-
BEYECTBA MOMHO CYWMTaTe AEOHTCAOIM3EUMED,
PaspylieHKe MEepapxM4HOCTH MHPOYCTPOMCTES,
paspylieHne npekHed MOASpPHWUCTCKOWM KapTh-
Hol ObITHS ¥ UHCTMTYTOS, KOTOPbIe 28 3343aBanM.
Pacnag nupammkabl USHHOCTEH W CMCTemMs! 06-
WENPA3HaHHbIX aBTOPKUTETOS — Nullb BUZUMbIE
CUMTNITOMbI 3THX NPOLECCOS.

TpaHchopMayn0 NEPEXNBIOT M CTapbie GOpMbl
COUMENBHON NEMMTHMHEOCTH — peuYb O HEROCTa-
TOMHOCTH NpexHMX OOopM ¥ METCAO0B NCAAEPHE-
HWUR NI0ANBHOCTH BHE3NUTHbIX C/10EB M KPMU3WCe
BbIGOPHOM AEMOKDATHM KaK GOPME NErMTUMALIMM
NONWTHYSCKOM 31MThL. B KayecTse Ho2oM GopMbl
NETMTUMHBOCTH, AONOAHWUTEALHOM NO OTHOWEHWO
K CYWECTEYOWMM, K 3NUTEM TENEPs NPea-aBns-
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MypHan KOHCTMTYUMOHENM3ME M NPas Yenoseka

ETCa Tpedo2akue MNPOEKTHOW CYGBLEKTHOCTHM —
Heobx0aMMOCTH HaZIM4UR BHATHOTO CTRaTErMu4e-
CKOTO MMPOBO33D2HMA ¥ Npo2KTa 3QPSKTUBHOTO
Pa3BMTUA rOCYA3PCTBA.

B HOBbIX YCNOBWAX COUMENLHYID CyOBeKTHOCTL
o6peTaoT npexae GeccybbekTHbIe CYWHOCTH —
YBENNYUBANTCR POPMENLHAER H23a3MCHMOCTE MH-
OVBKMAAE M AMaNa30H NMYKOCTHOIO NAZHMPOBIHKA,
BO3IHWMKZOT QEHOMEHBI KHOBOTO KOYEBHMYSCTEan
W TPaHCHELMOHANbHbIX «NI0ASH BO3ayXa», pagu-
KaNoHO BO3DACTAET 3H3YEHWE C2TEBLIX CTRYKTYD
W C2TEBOrD YNPISNEHWA, NPW NOMCLLM KOTCPOTO
Manbie rpynnsl, o6nagawowme MUHMMENEHBIMK
pecypcamu, oCpeTaoT 503MOKHOLTL KHaCUMME-
TPUYHOY BNWUATL Ha M00anbHbIE NPOLUECChI.

TaKk BbIMMSAMT «TOYKAE OHOYPKIUMHY, TOYK3E He-
PEBHOBECHA, TOYKA BbISOPa AancHewero nyTu
paseutna. OgMH M3 HUX CBA3EH C apXan3aumed,
“He-passuTHeM» M rnobanu3zumed Ha OCHOBE
TOTaNsHOW YHUOMKILMKM, APYroW — C «nepenpbi-
rMBaHMEM® H3 HOBYIO OpOMTY PE3BMTHA, KOTODOE,
CyAA no scemy, HyAeT NPOXOSMTS Ha Ka4ecTBeKHO
WHbIX OCHOBAHMAX, 4eMm B 3noxy «MogepHas.
CyesuaHO, 470 MMPOBOE COOCLLECTE0 HYHAASTCA
B HOBOW OHTONOrMM, B HOBOW 3TUKE, B HOBOM CO-
LUMaNbHOCTW, B HOBOM annapaTte suaeHus U Mo-
Asnuposanuna Oyaywero, 8 HOBBIX MEXaHW3Max
COTN2COBaHUA MHTEPECOB M UeHHOoCTel. MHaue
rOB0PA, 5 HOBbIX MEXGHU3IMAX BbIHWB3IHMA M C3-
MOopraku3aynu. B yonosuax rnobanbHoW Tpakc-
HOpMaLMK HA NEPBLIN NN3H BLIXOAAT HOBLIE 3TH-
Y2CKMe OCHOBEHMA ObITUS — 3THMKA HEHacuaus,
npobnems! 40BEPUR 1 CBOGOAHOM NOANLHOCTH, 3
TaKMKe CBR33HHbIS C HUMMU MEXaHW3Mbl CAMOOPra-
HA33LMK M CHHEPTETUYECKOr0 B3aMMOASHCTBKS,
TEXHONOTMM «MATKOM BnacTu» (soft power) 1 ped-
NEKCHBHOTC ynpasnedus. BO3HWKaT NoxanbHbie
COUMansHLIe HUWMKM, B KOTOPbIX ECTb 3anpoc Ha
HOBYIO COUMANsHOCTD, BHICTPOEHHYIC Ha OCHOBE
3THKM ®33NPeTa 3na»°.

CoumansHas CoNMAapHOCTL, OCHOB3HHAA Ha
NPeAcCTaa8neHHn 0 BCeobWEN CouMansHol cybb-
€KTHOCTH, KOTOpOe, B CBOIO O4epenb, OCHOBaHO
Ha XPUCTMAHCKOM NPEACTABASHMM O KPEATHBHOW
NP2aHa3HAYEHHOCTH YEN0BEKE M YENOBEYSCKOW
COTBOPEeHKOCTH No 08pa3sy 1 nogobuo Boxuenmy,
CTAaHOBMTCA NOTEHUMENHHOM MASONOTHEN CaMo-
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0praHKu3aUmMM W CZMOpPasBrTHE amMOMUMO3HOoro
obwecrsa. MNMostoMy BONPOC O COrNACcoBaHMKM W
CONMAZPM3AUMM MHTEDECOB ¥ UEHHOCTEN BCEX
YYACTHUKOB 0OWECTEEHHbIX OTHOLWEHWH BbICTYNa-
€T B Ka4eCTse O4HOr0 M3 KN:O4YEeBsIX 418 NDOrpam-
MUPOBaHKR OyayLLero.

ConnAaapmusm KaKk HOHUENTYaNW3aUMA COUMaNns-
HOM COAMAEPHOCTH

OCHOBOW MZEONOTMH ¥ NONUTHYECKOW dunoco-
Ou1 CONMAAPK3ME, KaK NPaBUNC, CYMTIOT KOK-
LENT COLUMaNbHOM CONMAapHOCTH. CoNMaapHocTs
(dpany. solidariteé) — 370 06WHOCTs MHTEPECOE,
EOVMHOMbBICAME, earHOAYWME, B3aWMO33BUCK-
MOCTb, B33MMOCBA33HHOCTb, KPYroB3s TMOPYKa,
COBMEeCTHaA oTBeTCTseHKoCTe. ConupapeocTs
MOMXHO ONPEASNTs KaK NPMHLUMN COUMaNbHOre
CYLWECTBOBAHMA, NPEANONaralnwmi obvegure-
HWE DPECYPCOB ¥ BOIMOMHOCTEW CyOLexToB OT-
HOWEeHWA ANa AOCTMKSHWMA OOLMX UENe, npu
STOM MHTEpaCH! Kamaoro U3 cyObexToB Haxonar-
€A B pPasHOBECHMW C MHTEpeCaMmu oCWHOCTH U He
NPHHOCATCA B MepTay KW abcTpakTHoMy obuemy
WHTEPECY, HYt MHAMBUAYSNEHOMY 3rom3my. Conm-
OEPHOCTL CNEAVET PACCMETPUBETD KaK MEXAHN3M
COUMENBHON CaMoperynauny, CamoCoXpaHeHus
WU C2MOPa3BUTHA KOANEKTUBHOIO Oprakuama, xo-
TOPbIA NO3BOARET MEKCMMENbHO MCNONbL30BATE
BO3MOMKHOCTU BCEX YNEHOB 00WE2CTEa 49 MHOK-
BMAYaNbHOro ¥ Bcecbuwiero 6nara.

Convaapusm — NPUHLKMA NOCTPOSHUA COLMans-
HOM CHCTEMbI H3 OCHOB2 CONWMAEPHOCTH e pas-
NUYHBIX YacTel mewmay cobow, a He Gopobsi U
HE HECTKOM KOHKYpPEHUMM. B TEKOW cucTeme ee
yneHbl (rpakaake, CemsK, 3THOCH!, PEAUTHO3HbIE
KoH®eCCuK, ®nacchl, COUManbHble TPYNnbl, nNo-
NUTUHECKMe napTvy, OM3Hec-xopnopaumumn » ap.)
061243107 peantHoi NPEB0B0M M COLMAaNbHO-NO-
NNTHHECKON CYGBHEKTHOCTHI, BCASACTEME YETD MX
Npasa, BO3MOKHOCTH, MHTEPECH! M LEHHOCTH MO-
ryT ObiTs KOHCONMGMPOBaKLI ¥ CONMAAPUIMPOBE-
Hel P2av AOCTHMEHWA KOKCEHCYCHbIX uenein (o6-
wero Gnara) 5 COLMANbHbIX PAMKax Pa3NMYHOro
macwTaba (noxanbHoro, oOLWEHAUWOKaNbHOTQ,
rno6zansHoro). OTsepras Kak NMbepansHbli MHQK-
BMAYANWU3M, TaK M TOTENUTIPHBLIA 3ranTapu3m,
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TEOPETHRKM CONMAAPU3ME TNbITaAWCE NOPOAWNTS
COOCTBEHHYO “CUMOOHNYSCKYIO» GHTPONONOTHEID
W OHTONCTWUIO, OCHOBAHKYID Ha Danakce MHAHBM-
AyanbHbix ¥ 0GWMX UHTEDECOE.

Poccuickmit wasonor conugapusma LK. Mec no-
HUMaN 270 KaK «yYeHUE O rocyaapcTse U odwWwecT-
BE, STMYECKOM OCHOBOW KOTOPbIX RBAAETCA MAES
CONUAZPHOCTH, HaX0AAWAR CBOE BblpamaHWE B
nobpoBoabHbix o8beguHesEnax auy C oSwmmu
UHTEPECaMM M KOOPAWHZLMKM DACXOASLWMXCE UHK-
TEPECOBs roCyAapCTSOM, AEHCTBYIOLMM B CTPOTOM
COOTSETCTEMM C SEMOKPETHMYECKMMU NPUHEUMNE-
MURE.

Knwoueeoi npoGnematHkon 4na CONMA3PHU3IME AB-
NAETCH COOTHOWEHHE «q» W «Mblx. DAKTHYSCKH,
3TO e4MHCTBEHHIA HOSON0OMMA, KOTOPAA NbITaeTCs
YDasHOBECUTD MHAWBHAYANNZM IMYHOCTH U MHTE-
pec obUecTBa KaK uenoro. Toraa Kaxk anbepanyam
OTCTEMB3ET NPHOPUTETHOCTL MHTEP2COB MHAUBM-
Aa, 3 COLMaNN3M K TOTaNuUTapHbie nascnormm XX
BEKa — NPMOPHTET OSLWErD MHTEpaCE.

MexaHu4ecKan 1 OPraHMYecKan CoNUAapHoOCTH

OpME M3 Nepebix MAEONOTOB CONMOEPM3IME, 8
TBOPYSCTEE KOTOPOro TEM3 COUMANbHOW COnM-
AAPHOCTH CTaNna JOMMHUPYIOWEH, GpaHLy3CKui
COUMONOr 3muns [OPKIEMM DA3NUUYEN MEXZHMK-
YECKVIO ¥ OPraHMYecKyo COUManbHyo Conuaap-
HOCTS — MO NPUHLKNY HBAWYKUA WAKW OTCYTCTEMA
MHAKBMAYENM3aUMK CyEbeKTos’.

TaK, B apxan4y2cxkux oOWecTBax CcouMansHas co-
NUABPHOCTL OCHOB3H3 Ha NONHOM PacTBope-
HAM MHOMBMOYANbHbIX CO3SHEHWIA BO BCeoblem
“KONNEKTUBHOM CO3HAHMM® — 3TO MEXaHuue-
CK28 CONMAAPHOCTL, B 28 OCHOBE NEMMUT Nogobue
CONMAZPHUIUDYEMBIX 3NEMEHTOB, MX OAHOXAYe-
CTBEHHOCT:. B COOTBETCTBMM C TaKOW MOOSALI
YCTPOEKbI, K NPUMEDY, PEAUIUA ¥ TOTAAMTAPHbLIE
MAEONOTUM.

Torga 2K B COBpPemMEHKLIX DasBUTaIX 06WecTsax
CONMAZPHOCTE OCHOBLIBEETCA Ha aBTOHOMMM
HE33BMCHMOCTM MHAMBHUAO0B, Ha PasgdenceHHun ux
DYHKLMIM, 3 TAKHE Ha OYHKLMOHSNHHOM B33MMO-
33BMCMMOCTH W B33MMOOOMEHS — 370 OPrakMue-
CK38 CONMAZPHOCTL. TIPU 3TOM CTOWT OTMETWUTS,
YTO B Pa3BMTOM OBLECTBE KONNEKTUBHOE CO3Ha-

HWE HE WMCYS3ZET, HO 270 PONb B HMU3HM MHOUBMK-
03 yM2HbLIZETCR. A pasgeneHue Tpyas, KoTopoe
ABNAETCR HE TONbKO 3XOHOMMWYECKMM, CBA3aH-
HoiM C NPOMBILAEHHBIM W MHTEANEKTYaNbHbIM
NPOM3E0ACTEAMM, HO BCEOXBETHBIM COLMANbHbIM
AsneHMen, NpegonpegenfeT Nepexoq 0T Mexa-
HA4SCKOW CONMAAPHOCTM K OPraHMYSCKo# W OT
TPAagMUMOHHOr0 oOWEeCTsa — K COBPeMeHHoMY.
To 2CTb Oprakn4ecKan CONMGIPHOCTD CTPOMTCR Ha
OCHOBE DA3[ENEHUA TPYA3 W NMOPOHASHHLIX WM
KOOMEepauun, B3aMMOLONCAHEHMM, B33MMOYCK-
NEHMMK.

InemeHTsl, MEXKQY KOTOPbIMK BO3HMKAOT CONM-
O2DHEbIE OTHOWEHWA, HE TEPROT CBOEN MHAMBK-
Ayanu3MpOBaHHOCTH, Pa3HOPOAHOCTHM ¥ P33HO-
Ka4eCTeeHHOCTH. HanpoTKs, X HENOBTORPHMOCTE
KaK pa3 ¥ ABARETCA OCHOBOW ANR 00beaMHeHns
YCUANA M BO3HMKHOBEHWMS CMHEPreTHYECKore
MynbTUNAKLMPYIowWere 30 dekTa.

Convaapusm OCHOBbLIS3ETCR Ha NPUHUMNE COo-
[NAacoB3HME WHEAMBMAYANLHLIX W OOWMX MHTE-
pPEeCcos, NO3TOMY OH OTBEprasT U nubepansHoiu
MHAMBMAYANUCTUYSCKMI  3rOM3M, W TOT3NWUTa-
PUCTCKMHA KONNEXKTUBMCTCKMI anbTpywsm. Ero we-
PEAKO OWWE0YHO OTOMASCTENAKT C MASONOTUEA
M NDAKTHKON EBPONEMCKUX TOTANMTADHLIX DeMXK-
MOB MepsoM noncemHsl XX eeka — dawmsmom
MycconmHm, HauwoHan-coumandamom luTaepa,
danaHrm3aMmom OpaHKC M T.N., B HKOTOpbix Sbina
33[EACTBOB3Ha KOHLENTyansHas OCHOBA Kop-
nopatusMama. OAHAKO KBE3M-COAMA3PHOCT: B
1820-1930-x rogax & ROMMyHUCTUHECKoM CoBeT-
cKom Coro3e, 3 Taw#e B HaUMOHaN-CoUManMCTi-
yecxou lfepmanmm, dawncTckmnx Uranuum, Nopryra-
nuu, ABCTpUM, PYMBIEHKM M APYTUX S8DONENCKMX
CTPaHax C NOXOMMMM PEXMMaMK CTPOMNECh Ha
TOTaNbHOM NOJYMHEHWUM, NPUHYROSHMN, & YacTo
— YHUKEHMN Yenoseka. fosopKuth 06 UCcnonb3o-
BaHMM CONMASPUCTCKUX MASH W YCTEHOBOK KON-
NEKTWUBHOIO CO3HaHWA MARONCTramm U NDAKTHEE MM
HawKu3ma, HaUMOHaN-CoOLUNANM3IMa M COBETCKOrD
KOMMYHUIME MOMHEO N1llb, “Mes B BUAay deHo-
MEH MEXaHWYECKOM connaapHocTi. fa # 7o me-
XaHWYeCKas CONMASPHOCTE PeAMIMOIHOro TWna
npegnonaraeT 400p0BOAbHYIO NOANBHOCTE MHAK-
BKMAE, TOrAa KEK B TOTANUTapHOM 00WWESCTEE payb
WAET O BoIHYHAEHHOW M HABR3EHHOW “CBEpPXY»
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dopme conuaapHoCTH. C TOYKM 3PEHMA TOTaNM-
T3PHbIX MAEONOTHIA MPAMAAHE ABNAIOTCA eUHaM-
BMAYSNN3MPOBEHHbIMK O0BEKTAMM YNpasneHms,
NULEHKBIMK KaKoW Obl TO HM G5IN0 CYOBHERTHOC-
T M CaMOZOCTaTO4HOCTM, @ HasA3bIBIEMa3a MM
BNACTEI0 MEXAHWYECKas CONMAAPHOCTL RBAALTCS
®OPMOH NORNSHOCTH NPABAWEMY NONUTAYECKO-
MY PeMUMY.

Mo OTHOWEHUIO K COBPEMEHHOMY Pa3BATOMY OB-
WECTBY MOXHO TOBOPWTS MCKAKYMTENbLHO 06 Op-
FAHWYECKON CONMAAPHOCTH, KOTOPAas OCHOBaHa
Ha CyCbexTHOCTW, Pa3HOKAYeCTBEHHOCTH yyacT-
HUKOB COLMaNbHbIX OTHOWEHWW ¥ PasasneHuM
TpyAz. OQHaKo 80 MHOTHX BNONHE YCN2wHbIX C
IKOHOMMYECKOM TOYKM 3PEHUA 33MaTCKUX CTPaHaXx
(KuTan, 10xHas Kopes, ANOHKA) BRaCTs NoiTaeTcs
H2BA3bIBaTo POPMbl MEXZHWYECKOH AEMHAMBM-
OY3NU3MPYOLWEN CONMAapHOCTH. B meHee pas-
BUTbIX CTpakax (CegepHaa Kopea, TyprMeHMCTaH,
Ka3axcrad) 3sTopuTapHbIN AWB0 TOTaNWTapHbIMA
PEXMMbI CTPORTCA Ha ewe Gonee xecTkon dop-
ME €CONMAZPU3ALMI CB2PXY®, NPK KOTOPOMW MAES
CONUAZPHOCTU HEePeaKO OKE35I18a8TCA NONHOCTLHIO
W3BPALLEHHOM.

Masonorn connazpuma Ha BCEX 3Tanax ero cra-
HOBN2HMA NOAYEPKUBANN, YTO SKTYANLHOM 3343-
Y2t ABNASTCA HE CTPOMTEN:CTS0 Pas, 3 Hegony-
WeHue 3aa, He CTonbrO 50pbula Co 3710M, CKONLKO
cosnaaHue ao6pa. Noatomy conmazpysm — 310
HE MAEOKPaTHUA®, 3TO TEOPUA HE “UAEaNbHOTOY,
a «xopolwero» obwecTea, «obwecTss Onara», 2
KOTOPOM pa3paboTaHsl MEeXaHM3Ms! M MHCTUTY-
Tol COrNACcoOBaHMA MHTEPECOB M UESHHOCTSH BCEX
YYACTHUKOB COLMANbHbLIX OTHOWEHMI®.

Conupapwsm B 3anagHow Espone

Convaapusm B CB0EM PasBUTUW Nepexmun He-
CKONbKO 3T2N0B, NPHHEM Ha KSMA0M M3 HUX OH
BbICTYNan B PAa3NMYHOM KadecTee: 50 DpaHumm Ha
Nepssid NNak BbiXOAMNK COLMANEHO-3K0HOMULE-
CKME 3CNexTsl, B AKrAMK — NpaBoBsie, B UTanuu ¢
lepmannn — noauTrYeckne, 5 PoCccun 1 Ypause
— dunccodckue n MeTadmsn<eckue.

OcmbiCNeHue COCTOSHMA COUMENLHOM COnMaap-
HOCT# ¥ NOMbITHM KOHLUENTyanM3uMposaTs WX B
HOPMaTE NONUTHMYECKOW WMASONOTMM BOCXOAST
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K ®WNoCod®HM HemeuKoro pPoMaHTW3ma — Co-
NUAEPH3M, KK M MHOTAE UHble dunocodcxme 1
3cTeTuYaCckue aeneHns Mogepka, Nossuaca Kax
PeakuMs Ha pa3o4apoBaHue B nubepanv3me u
LEeHKOCTAX ©paHLUy3CcKon pesonouvi 1789 roga.
B KauecTBe aNsTEPHATUSRI OYpryasHOMYy CTpOR
Gb1nz BLIZEUHYTA HO2R KOPNOPAaTUBHO-COCNOBHO-
ro 6paTiTB3, aNeNNUMPOB3BLIER K CPEAHEB2KOBO-
ny cocnopHomy obwecTsy. Agam-lenpux NMiwon-
NEP CP3aBHUBAN rOCYA3PCTE0 C KCEMBEN CEMEN»,
B KOTOPOH COCNOBMA COOTBETCTBYIOT SMEMEHTAM
CEMEWHOM CTDYKTYPS! (MMEHHO B 3TOM KOHTEKCTE
poxAazeTca U o8pa3 «Haymu-cembun). Tocygap-
CTB0 JOMKHO MM2Ts NPaBo BMEWWBATLCR B OO-
WECTBeHHYIO W 3KOHOMMYECKYIO HW3Hb ANR 33-
WMTI FPaxaat M COCNOSKM, Npu 3ToM Gydepom
MEXAY rOCYAapCcTBOM M IPEKAAHMHOM A0MHHDI
CT3Tb KOPNOPayMu — CpraHsl COCnosHo-npodec-
CMOKanbHOre cameoynpasnedus. Ocobas pons
OTBOAMAACH LEDPKEM K3K BbICWESH HP3BCTBEHHON
UHCTEHUMIK. MIMEKHO M3 3TOTD MCTOYKWKE Ceper
CBOE HAYaNo XPUCTHMEHCKMHA COLMANM3M W XpK-
CTHAHCKO-AEMOKDATUNECKHE Maeonorkn. Kapa
Mapsc 8 «Marudecre KoMMyHUCTUYECKOM nap-
TMW® NOZOGHLIM THN HOPNOPaTHBM3ME Ha38an
«deoganbHbIM COUMBNNIMOME.

Ho B NonHBIM ronoc coAnaapusm 3aseun o cede
B0 ©paHumm, rae e Havane XX B2xa 0H HEeKoTopoe
BPEMA AZHE CYMTANCA ODMLUMENbHON MAEONOTH-
el TpeTbeit pecnybnuku (1870-1940) u Gein npw-
3BaH HEHTPaNW30B3Tb COUMENEHLIW GHTATOHM3M
W YTPOMEBWYKC CYLWECTS0BaHUIKe roCyA3apcTsa
pasropaswyoca Knaccosyo Sopsly. Tam ero no-
HAMANK NPeX e BCero Kax NoNMUTIKOHOMULECKoS
nnBo cyrybo 3xoHomwuyecxoe y4yerue (LWapns
Hua, Wapns Ansdpeg byme «Conmgapusm»
{1907), 3nmunb Qropkreim «C pasgeneqHmd obuwe-
cTseHHore Tpyaaxr (1893}, fleod byprya «Ouepk
dunocoduu conuaaprocTM» (1902), SkxTans
«CoumansHas CoONMAapHOCTh M 22 HoBbl2 dopmy-
nbix (1803), ©nepax «Conngaproctes (1907)), a
TEHHE HaK CNeUuMPUUYECHYHD NPAsOsyH0 TEODKHD
NO3UTHBMCTCKOM HanpasneHHocTw (fleok [orw,
Mopwuc Cpuy).

MNpuMmeyaTenbHo, YTO CaMO CNOBO #«COAMAAPU3MY
BBen B wWWpoxkuA obopot 3 1840-x roazx ¢pak-
LY3CKMIA  DUN0COD-YTONKUCT, ZBTOP LOKTPMHDI
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XPUCTHMEHCKOrD COUM3ENM3IME M noCnegosaTens
Ced-Cumora lMoep Jlepy (1797-1871) (emy e
NPAHIONEHUT M TepMKuH «coumanusmn). OgHaxo
BO PpPaHUMK CONMASPHU3M OCTANCA NPEUMMYLLECT-
BEHHO YTUAMTADHO-3KOHOMMWHYECKOW LAOKTPUHOM,
HE NOAYYMBLUEN HK NOAMTHYECKOW NAaTHOPMbI,
HW dunocodcxoro 000CHOBIHMS, K TOMY e 6onb-
WHHCTBO ero waeonoros Obiny «NpOrpeccucTa-
MWD — aTencramu, SOpUaMM C peaurnen, Maco-
HaMK HEPENUTMO3HON HANPaBAEKHOCTH.

MNocne nopaerna B Nepeoi MHPOBOIt BOWHE CO-
NUABPHUCTCKUE MAEM Ha4Yany aKTUBHO P338UBaThL-
cA B TepMaHKM, B KaTONUYECKON CPEQR, B KOHTEK-
cre dunocodun Heotommama. Hanbonee apkue
np2acTasuTend TeyeHna — leHpux MNew o Nycras
lyEOnax — NpUHE3gNeRan K opasHy Ue3yMTOoB.
CHM oTB2prAY NonynapHsle Torga nagy «raofans-
HOTO OPraHn3ma Wan «BCEMMPHOTC OHTOAOMHYE-
CKOrO 2AMHCTBa» KaKk NPOABNEHME NaHTEMU3IM3,
BEAYLLErO K TOTANMTAPHU3MY M HE MMEIOLLETO HK-
Yero oSWEro ¢ conuazpuamon. HacToawmin conm-
[apKU3M, CONMAZPHOR CYLWECTE0BaHWE BO3MOXKHO
NUWb B KOKTEKCTE OPraHU<ecKoro NOHWMaHWA
ofwecTsa. lfedpux MNew Kasbiean Conuaspusm Co-
LLM3aNbHOM CUCTEMOM, KKOTOPAER NPUASET NOANKH-
HOE 3Ha4YeHMe CONHAZPHOMY OOBEgUHEHNIC Ni0-
AeH, TSKMX K3K YNEHbI NPHPOAHOro COOBWECTsa,
Ha4YKHaER CeMbait U 3aKaKYMBaR rOCYA3PCTBOMY.
Mosme kapavHan Mosed XeddHep, aBTop 3Tan-
HOTO ANA KaTONMYECKOW LEPKBM TPaKTaTa «Xpu-
CTHMEHCKOE COUMansHoe yyexuew (1962) Haswi-
Ban CONMOAPM3M CMHOHMMOM C/CBOCONETZHMID
«XPUCTHEHCKOE COUMANbHOE YYeHHUER ¥ Ha3biBan
TPEMA BIKHEAWMMM NPUHUMNEMM OOWeCTBEH-
HOro YCTPOMCTBA CONMAAPHOCTL, obwee Gnaro »
cyBcnanaprocTL™.

C onpegenasHsimy 4ONYLWEHWAMMA TOE0PHTL O CO-
NUABPACTCKMX MOTUB3X MOXHO NPUMEHUTENLHO
K MO20N0rMKM UTANBAHCKOTO, MCNAHCKOrO M HEMEL-
KOTO KOpnopaTven3ma (¢alwmsma M HaynoHan-co-
umanusma) 1920-1930-x rogose. Uaoen xopnopa-
THBHOTO rOCYAAPCTBa M KOHLENT MEXaHMYecKoM
CONUAZPHOCTH UCNOAb30BANMCE T2M SNS8 NernTi-
MaLMK TUTASDOBCKOrO, PPaHKMCTCKOrO ¥ MyCCo-
NUHWEBCKOrD DEXMUMOB W COOTB2TCTEYIOLLEro TO-
TaNUTaPHOTO AUCKYPCA PACTE0PSHUR MHANBKMAA B
«obwem penex. Padora beruto MycconnHn «La
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Dottrina del fascismo» («[JoxTpMHa dawmImas)
{1932), TeopeTHyecKkan (Nepeas) YyacTs KOTOPOM
NPHUNWCLIBAETCA WTaNbAHCKOMY OUNOCoOdy-HEO-
TErENbRHUY M TEOPSTUKY KOPNOpaTMsMama Oxo-
BaHHUW [HEHTUNR, CHUTEETCA HaMboNee ayTeEHTUY-
HoIM M3N0MeHWEM noao0HOro MHpPOBO33PEHMS
W cucTembl LUeHHocTen. «lns dawn3ma Yenosex
— 3TO MHAMBUA, EANHBIA C Haumen, OTeyecTeom,
NOAYMHAIOWMIACA MOPaNsHOMY 33KOKY, CBA3Y:O-
WemMy MHAMBMAOB Yepes TPaauUMI, WUCTopuYe-
CKYIO MUCCMIO, W TIAPaNM3VIOWEMY HHU3IHSHHBIA
WHCTHHKT, OrP3HMYEHHDbIM KPYroM MWMONETHOTO
H3CNamaekEna, 4T00bl B CO3HaKWKM QONTE CO3AaTh
BbICWIYIO KN3Hb, CBOGOAHYIO OT rPaHML, BPEMEHH
W NPOCTPAHCTBa. B 3T0H MHU3HK WEAMBMA NyTEM
CaMOOTPULEHHA, HEPTBbl YACcTHbIMKM MHTEpECa-
MW, O3'KE NOABMIOM CMEPTHU OCYLUECTBARST YK-
CTO QyXOBHOE ObITHE, B YEM ¥ 33R/HOYEETCS ere
4YenoBeueCKas UeHHOoCTe»'. TpuHUMNMENbHOS
OTAMYKE NOAOGHON TOTANUTAPHOM 3HTDONOAOMMM
OT CONMABPHCTCHON 33KAKONIETCA B OTPMUAHMM
33 MHOMBMAOM YACTHbIX MHTSDECOB M HENOBTO-
PUMONA MHAMBMOYENBHOCTH (€BHE roCyAapcTsa
HEeT UHauBKAa»), XOTR GOPMAnsHC rOB0PMNOCh ©
CHATUM NPOTUBOPEYMI MEKTY YSCTHBIMM M obLLe-
CTBEHHEBIMK MHT2peCcamu. Kopnopauvu 1 npodco-
K03bl B YCIOBMAX TOTANMTARHOMC CTPOR B MTanmu,
Ucnakuu n fepmakuu Npespatiancs B Sropoxpa-
THYECKMM NPUASTOK TOTANWTAPHOro rocyaspcTsa
W NepecTany BAMATL H3 NOAWTHYECKHI NPOLECce.
NosansHOCTs rocynapcrsy, OTeYecTBy ¥ HalLMo-
HaneHOM MCTOPWUM MPK TOTANWTIPU3IME A0NKHA
OCYLWESCTENATHCA He Ka OCHOBe cB050aH0! NoANL-
HOCTH, KaK B CONMA3PHUIME, 3 HAa OCHOBE HECTKOTD
NPUHYAAEHUA «ceepxy». Mo3Tomy N06oi «Heco-
NUAZPHLIM® B TOTANWUTEPHOM OOWECTSE OAHO3-
H34HO PaCCMaTPMEANCA KaK BPErT, C KOTOPbIM Hag-
NEHUT PECNPaBUTHCA.

B nocnhesoerHoW 3anagHoi lepmaHMM B X04e
peanu3aumMn Tax Hasbieaemoro nnada xopa-
Wa Mzplwannzg MMeHHO CONMAEpu3M («TpeTui
NyTe», “OPAONWOEPaNnU3IM®) CTan WMASONOrMeM
SKOHOMMYECKOTO BO3POMAEHHUA CTpaHsIY. Conw-
O3PUCTKUE HOHUENTHl M MAOECAOrHA pPaccmaTpm-
BANMCh K3k MOTOP ANA BO3pOXgeHna obwecTsa
M 3KOHOMMEM: pbiHOYHAas csobfoaa coeguHRNacs
C YCTaKaBAMBASMbIM TOCYAAPCTBOM HECTKHM rO-
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CyNapCTBeHHbIM DEMYIMPOBaEHEM, NDK 3TOM 3KO0-
HOMMYECKZA MOA2Nb HENPEMEHHO 40MKHa Sbina
ON#PaTHCR H3 HPEBCTBEHKbBIE OCHOBAHMA.

B cospemeHrkHoi 3anaaHor EBpone npucyTcTBME
CONMAAPHUCTCKMX MAEN 33METHO B WASONOTMM
WB2ACKOTO CouManuima, nenbopucTcrix (Tpygo-
BbIX) ¥ XPUCTUSHCKO-AEMOKPATHYSCKUX NAPTHIAS.

Conupapusm 8 Poccun

B Poccuu conmaapusm M MaeK, KOHUENTYanM3u-
PYIOLWME COLMANbHY CONAMABPHOCTL, DPICCMa-
TPUBANCA B HKOHTEKCTE NPUCYLLMX BOCTOHMHOMY
XPHUCTHEHCTBY W CA3BAKCTBY KYALTYPHbLIX ¥ COLM-
anbHbIX PE3NKI, CpeaM KOTOpsiX Heobxogumo
YNIOMAKYTL. yYeH1a 0 COGOPHOCTH, BCEEAUHCTEE
WU NPE0CPAHEHNM, CACKHYI0 AMHEMUKY B33MMO-
OTHOWEHWA MEKQY LEHTPENU308aHHLIM aBTOPK-
TEDHbIM NM3TEPHANUCTCKMM FOCYASPCTBOM M Ka-
33UKOW BONBHUUEN, CTPEMMELLEHCE K «GErcTsy»
OT roCynzapcTsa M 1.4,

B OTSYECTBEHHOM MHTEANEKTYaNbHOM TPaauumu
— B COuMansHoit dunocodum, dunocodum npasa
N 06WECTEEHHO-NONUTHYSCKON MbICAK — WAES
CONWMAAPHOCTH MMeeT ryOoKueE HopaK. MoxHo
O@MKE 33KNH0OUYMTD, YTO CONMAEPU3IM — 3TO EMEHHK-
CTPUM® PYCCKOH GUAOCODCKON MbICAK, HO NPUH-
LUMNHEN5HO YyHSPOAHOE RBNEHWE ANA POCCHMM-
CKOM BNACTH.

B CBETCHOM OOWECTBEHHO-NONUTHYSCKON MBICAH
U dunocodrui NPeacTaBNerEns O CONMAAPHOCTH
P33BMEANINCD B ABYX HanpaBAeHWAX — CoLMans-
HO-3K3WCT2HUMANDHOM, B KOTOPOM COMMAEPHA3M
BOCMPMHUMENCA NPEeXAe BLRTO KK OHTCAOMMA #
COTEPUONOIAA (YYEHHWE O CN3CEHWM), U COLMANG-
HO-YTHAMTEPHOM, B KOTOPOM OH BOCNPHMHMMENCS
npexae BCero Kax coumnanbHan TexHonorns. MHa-
42 ros0ps, 50-N2pPBsLIX, CONYAZPHOCTb-Kax-cobop-
HOCTb ¥ BCEEAWHCTBO M, BO-BTOPbIX, CONMAAEP-
HOCTb-KaK-B3aMMONOMOLLb.

B nepeom HaNpaBneHWW PEYb MAOET O COTEPHO-
NOTHK (CNAceHUM U UCKYNAEHKUW) M NOKUCKE Napa-
METPOB @HW3HW BeYHOM» — MGUMMbIX Ana pyc-
CKOM MbICIM TEMEX. 3Ta IMHUA NPOCASKHUBASTCA 8
NpaaCcTasNneHMax 0 «CpoaHoM Tpyaes v Mpuropma
CxoBOpOAD!, B KOKL2NUMKM COBOPHOCTH AnsKces
XOMAKOB3, COTNacHO KoTopoW «LiEpKoBb ECTb HE
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MHOMECTBC KL B UX NMYHOM OTASNbHOCTH, HO
EAVHCTBO SoMeeN BNaroaaTh, MHUEYLLEHA BO MHO-
HECTB2 Pa3yMHbIX TBOPEHMH, NOKOPAKLMXCA
Gnarogatu»*, nanee pazeMsasTCcs B8 MeTadu3nxe
BceegikCTBa Bnagumupa Conoebesa, 8 KyabTy-
P& PYCCHKOro pPenurno3Ho-OHaocodCKoro pexec-
caxca u CepebpsRHOro BeKa, B wagan-peannime
CemeHa ®paHxa, B dUA0COPUM «XOCMH3INEY, B
dunocodum xobwero genar» Hukonas ®enoposa,
yyeHuu Bnagnummpa Bepraacxore o Hoocdepe.
Ona BTOPOrc, COUMENBHO-YTUAMTAPHOrO NOHW-
MaHWA CONWA3PHOCTH, XapaKTepeH WHTepec X
MEXAHW3MaM UYENOBEYSCKOrO B3avMO4SHMCTEKS,
H2MNPEBNEHHbIM HA HOHCONMAAUMI BC20OWMX
YCHAKNI 1O AOCTHKEHHIO SKOHOMMYECKOTD, NoAw-
THYECKOTO MAK CouuanbHoro 3¢dexTa. YueHua o
CONUAZPHOCTH  COLMENBHO-YVTUAMTAPHCrO TUna
CTZHOBATCA NONYNAPHbLIMM BMECTE C PacnpocTpa-
HeHuem B8 POCCHMACKOR MMNEPHM COLMANMCTHNE-
CKMX MAEW — CHayana y MepueHa u NeTpaLueBLES,
NOTOM Y “HEPOAHMKCB® W 3HapPXC-CHEAWKaNW-
cres — M1.M1. Nasposa, M.A. BakyhuHa, MN.A. Kpo-
noTkxHa, N1.M. Meunukosa, H.K. Muxainnosckoro.
XapaKTepHsIM 419 3TOr0 KPYra MbICAUTENSH A5-
naeTcs uges KponoTkuKa 0 CoONMAaPpHOCTH (B3aK-
MOMOMOLLM) Kax DEKTOPE DPAa3BUTHA YEnOBeyecT-
Ba‘. ¥ u3BacTHOro Ha pyGexe Bex0B COLMONOra
M.M. KoBanescxoro pa3palbaTbiB3eTCA NoOKATHE
*3aMMUPEHHON Cpeasbly: 8 0OLWECTEE BMECTO S0pb-
Obl [RONAHE BOLBPWTHCA COAMOAPHOCTH, MOHM-
M3EMaR Kax «CO3HaHME OOWHOCTH UKTEPECOS U
B3aMMHOM 3aBMCMMOCTH 4pyr oT apyra»'®. Jl1.U.
MeyHHKOE ONUCBIBAST CONMAIPHOCTD Kax HaxTop
BbIHMBEHHAA B KPUTHYSCKMX TROKAMMATHYSCKMX
ycnoeuax Poccum: «CMepTs MAKM CONMAAPHOCTD,
APYTHX NYTEN Y PYCCKOTO Kapoaa He Sbl10, Y4ToShl
He nernbryTs, — OH A0/KeH Gbin npuberdyTh X
CONUAZPHOCTH M ODWEMY KONNSKTHBHEOMY TRYAY
ana Sopslsl C OKpyMa0oWmMme Hebnaronpuart-
HelMM YCNOBMAMKH OMIUKO-TEOrPadUUEcKon cpe-
Abl»" i

B koHue XIX BEKa pPOCCHItCKMH NPEB0sen-conm-
Azpuct H.M. Kopkyros pa3patoTan TEOPKIO Npa-
BA KaK PasrpaHuyeHna MHTepecos, B Havane XX
BEK3 peuYb O COLMANbHOM CONMAAPHOCTM MAET B
uccnegosakuax o koonepauun M. Tyran-Bapa-
Hoeckoro, H [ KoHgpateesa, A.B. YasHosa, AL
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bunumosmya. Ocoboe MECTO B 3TOM PRAY 33HM-
M3ST MONGITKE NPEKTHYSCKOW Peann3aumu co-
NUASPACTCKMX M aHAPXO-CMHOMKENUCTCKUMX Kae-
anoe, npegnpuraTas Hecropom MaxHo e xoge
MD2MASHCKOM BOMHBI B IOMHOYKPEUHCKUX CTENAX.
Ons asTopos cOopHuxa «Bexu» (1803), a notom
WU ang uaegonoros Pycckoro 3apybexss (Hukonas
Bepaaesa, Msaka WnouHa, Caprea flesmukoro #
Kpyra HapoaHO-TPYROBOMO COM033) XapakTepHo
CMHTETUYECKOE OTHOWEHWE K COMMAEPHOCTH, B
KOTOPOM 22 3K3MCTeHUMENbHO2 NOHMMEHUE HaK
COGOPHOCTM ¥ YTHINTAPHOE NOHEWMAHNE KaK Tex-
HONCTUM B33MMCMCMCLUN COBOQMHRTIR — 3TO
NPCABMAETCR He TONLKC B TEOPETUHECKUX NOCTPO-
EHWAX, HO U B NOIUTHHECKMX NPOrPaMMaX.
Cnegyer OTMETWTb, YTC B 32Na4HOSBPONEMCKOH
MHTENNSKTYaNbHOM TP2ANUMM CONMAAPHOCTE No-
HUMAETCA NPEeXKAS BCEro, a TO U UCKNDYKTENLHO
K&K COUMaNBHOS A8NeHMe — KakK B33MMONOoMOLLb,
Ka3K Pe3yNbTaT pasaeneHus Tpyaa. B pycckon Tpa-
OWUMK HAaNpPOTUE — OHa TATOTEET K 3TMYECKOMY,
METZDMIUYSCHKOMY W 3K3UCTEHLMBNBHOMY UCTON-
KOB3HUIO — KaK npoasnaekne cebopHOCTH, BCee-
OWHCTEa, UeNOCTHOCTH M OPrainyHoCTH Ooitka. B
OCHOBE 33N34H0SBPCNENCKOro NOKUMAHKA CoNK-
DAPHOCTH NEXWT WALSR PaBeHCTsa, 8 DCHOBE POC-
CMICKOTO — MAea OpaTcTsa, 3anafHoesponew-
CKOS roCyazpcTe0, cornacHo b.A. KucTaxoackomy,
0336042H0 “OXPAHEHWEM NPaBa», POCCUIHCKOE (B
uaeane) — «cosnpanvem PyHAaMEHT2 AN BbIC-
Wero pacuseta AvyHocTM» . B uenom, nogobHoe
A2naHue COOTBETCTEYEeT ASYM NpPOTHMBOMNONOMK-
HbIM NogXcAam K 3HaNW3y rocyaapctea — MHCTH-
TYUMOHaNsHOMY Ha 33naae v 3Tudeckomy 8 Poc-
cum™,

CaHum 3 Hanbonee WKETEPECHbLIX U NCCNEn0Ba-
TenbHbIX MASCN0r0s connaapusma Pycckoro 3a-
pySexba MoKeT cumuTaTeca C.A. Nesuukuin (1908—
1883). dopmanbHo oK npuHagnexan kK HIC,
oAHako ero punocodckue nocTpoeHus, Gnuskue
K NEpCoOHanmM3My ¥ NPoacHKamwme nnEnio H.A.
bepaaesa » H.C. flocCKoro, 40CTATONHO AaneKu
OT asSTOPUTaPHO-PEAMKANLHOIO AyXa makude-
CTOB 3TOM OPraH®3anmnu.

B 2ro KoHU2nuMK «Oprakl4ecsoro MMpoBo3spe-
HWAH CONMAIPHOCTD NOHMMASTCA KaK ABHraTens
COUMENsHOTO Pa3sBUTHA, BO3BP3EWEOWES obwe-
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CTBO K OHTONOTMYECKOM UEAOCTHOCTH. Mpw 3TOM
Gopb0a M KOHKYDEHRUMA HE MCKAKYAKTCA — OHM
PaCCMaTPHBAIOTCA KaK BakHbI2, HO He onpenans-
owre ¢akTopsl: «Ceasyowaa ¥ obbeanHaLLEs
CUA3E CONMOAPHOCTH N2PBHYHEE DA3BEANHAIDLLEA
M OTYVHRAZ0WeEN cunol Gopobsl. Cama Gopbba
MOMET CYLLECTBOBATh NLUb TaM, TAE UMEETCR Ha-
NUL0 CONWABPHOCTD BRYTPYM Boptowuxca rpynn...
Bopbfa npegnonaraeT SKAYERHOCTL HOPIOLMK-
ca Mmemay coGoi UenocTHOCTEN B Hexoe o0bem-
NIOWEe X eguHCTBO N,

C.A. /1IEBMLKMI OTMEYZET, YTO CONMARPH3M OCHO-
BbIB3ETCA H3 NEPCOHANUCTCKON dunocodum, npo-
HUKHYT SYXOM XPHCTHEHCKOro YH2HWA U CTPEMMUT-
€A GbiTb COUMENHHOM NPOSKUMENR XPUCTMEHCTEE:
«Connaapusm — NpoTHE COLMANM3aLIMM XDHUCTH-
aHCTB3, HO OH 33 XPMCTUEHM3ELUMIO COLMANbHO-
cti. Connaapusm CAYLLEBAEH M ABMMMM OYyXCM
XPUCTHAKCKOrO yueHuan',

Cpesn 33aMeTHbIX WASONOroB COAMAAPM3ME W3
Kkpyra HTC » wypHana «[loces», nomumo C.A.
Nlesnykoro, cnegyet Hassatb LK. MHCa (MMmerHo
OH BB2N B PYCCRYH OOWECTBEHHYIO ¥ HaY4HYR
MBICND TEPMUHE CCONMARPH3ME, EMY e NPHHAS-
NEMUT KOHLENUMA “KOOPAUHELMOHKOTC Npasa»),
P.H. Pegnnxa, B.4. NMopeamckoro, U.B. BowmkEnKa,
B.C. Mywkapesa. B ux nporpammsbix pabotax
CONUAZPM3IM NOHUMANCA KEK KOPNOPaTUBHM3M,
NPSANONEraBluMA  KOOPAMHALMIO COLMaNbHbIX
06bEANHEHMI (KOPNOPaUKMA) Ha OCHOBE yHOpe-
HEHHbIX B POCCHIMCKOM OOLIECTEE SLe CO BpemMeH
Apeerei Pycy npuHUMnoe 406poBOAbHOCTM M C3-
MOYNPEBASHWA.

Maeun connpazpusma pa3snsanichb Takxe B cpaae
YRPEWHCKOM 3MMrpaumi. B yacTHoCTH, conuas-
pu3m Sbin oduurancHoW wasonorwelt OYH(m)
(MmensHUKOBCKOrC Kpblna Oprakn3auns yKpauk-
CK¥X HAaUMOHENWCTCS) HA NPOTAXERUM YETB2PTH
pexa — 8 1947-1972 rogax. Cpefy 3aMeTHbIX
MAE0NOrOB CONMAAPMCTCKONW MAW GAM3KOW KOH-
CEPE3aTUBHO-CONMAZDHCTCKON  HANPaBNSHHOCTH
MOMHO Ha3sate B. iunusckoro, 4. JoHyosa, 1O,
Nuny, O. Bogynxkxa, B-1D. daHunuea, a Taxxe
akTMencTos «Coml3y reTbMaHLIB-AEPKIBHUKIBY
— COPaTHWUKOEB retmada Masna Ckoponagcxoro. 8
STOW CPefie CYLECTBOBAN0 MHEHKE, YTO CONMAa-
pu3m ocoferHo 6AM30K YKPauHCKOMY OOLLECTBY
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BBMAY ONMTENLHOM G23roCyAspCTSeHHOCTH Y-
PaWHbl ¥ OTCYTCTBMA CHABHOM MOHOLEHTPUYHOM
BAACTW, YTO NPOABMNOCH ¥ B A3BHEM ONbiTe 3a3-
NOPOMCKOro Ko3a4ectea, w B Sonee GAM3KOM BO
BPEMEHM ONBITE MAXHOBCKOIO ABMHEHHA.

B Haubonee spKOW M3 CONMAIPWUCTCKUX KOHUEN-
UMW — KOHUENLMW XKNACOKPaTUM® (€KN3COKpa-
THYECKOW TPYAOBOM MOoKapxuu:) B. JlMnuHcxo-
ro — OOWECTBO CONMA3PH3NPYETCR Ha OCHOBAX
“CPOAHOCTMY® WM COTNACOB3HMA KNSCCOBLbIX MHTE-
pecos. «KnacokpaTMa®» — 3TC PaKTHuYECHM «aQu-
HaMUHECKNHA 3AUTHU3M®, KOTA2 B H3UMOHANbHYO
APUCTOXKPETHIO BAMBANOTCA Ny<lwue nNpeacTaemu-
Tenu BCex OOWECTBEKHbLIX KNaccos (npu SoMMHK-
POB3HMKM KNACCA KPYNHBIX 38MenbHbIX COOCTREH-
H1KOB). «Knacokpatvar» JIMNMHCKOrO OTsepraer
W AMGepancHO-42MOKDATUYECKME, ¥ HALMOHa-
NUCTHYECKHUE, W TOT3/IMTAaPUCTCKME COLMANbHBIE
NPOeKTbI.

B kHure B-H). Oadwunuea «ConiaapHicTb | coniga-
PU3ME CONMAEPU3IM M KOMMYHW3M PaccmaTpu-
BAKOTCR KaK AB€ NPOAYKTMBHLIE M TEOPETHMUYECKM
paszpaboTaHHbie rno0anbHbIe a/NbT2PHETHEDLI Ka-
NATANM3MY, OOHIKO MEXAY HUMM HE BOIMOMEH
HWKaKOM Cow3%. B coBpemeHEoN YKpauHe cpeaun
BEAYLWMX NOAMTUKCB NOCNEAOBITENbHMUSH CO-
NUAEPYU3MAE OTRPBLITC NPOBs03rnawasT ceba nna
TuMmoweHKo. Kaxk NpencTaenfeTcd, YKPaMHCKUH
MCTOPHMYECKWM ONBIT COUMENBHOM CONMAAPHOCTH
W HEKOTOPbIE Pa3paboTKM YEPAUHCKUX CONMaapK-
CTOB MMEMT YHUBEPCAIbHOR TEOPETUYECKOE 3Ha-
Y2HUE U NPUMEHMMBI B MHbIX OOLWEeCTBaX.

CONMAapH3M Ha “KaApTe» MOAWTHYECKMX MAEO-
Norun

Ha «kapTe» COBpPeMEHHBIX WMAEONOTHH MECTO
connpzpuima 0003HaYeHO Pa3MbITO, TOr4a Hax
WAEONOTHM, YbR MCTOPMA CO3HETENLHOrO PasBK-
THA MCYMCNRETCA ABYMA-TPEMSA CTONSTURMKM M Yba
CUCTEMHOCT HE BbI3bIBIET COMHEHMIA (nnbepa-
NWU3M, HOHCEPB3TM3M, COUMaNH3N, Couvan-gpe-
MOKXPETHA), «MPOPHCOBAHbLI» QOCTATOYHO YETKO ¥
pensedHo. Mo 3ToH NPUYKHE CONMAZPH3M HEpe-
OKO TPAKTYICT KaK «dparmeHTapHy», «rubpug-
HYIO®, €3KNEKTUYHYIOY MAE0N0THED, H2 MMEDLLYHD
HU COBCTBSHHOM NONUTHHSCKOW GUNOCODMM, HU
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OUKCHPOBEHHON CHCTEMBI OHTONOTMHECKIMX NPea-
CT3ENEHMN, HK COBCTBEHHOMO COUMansHo-NoNK-
TUYECKOTO NPOEKTA, HX AaMe YCTOABLIEHCA PHUTO-
PUKM ¥ NOHATUHHOMO annapaTa.

BCE 370 BEpHO MWL B TOM OTHOLWEHKM, YTC YPO-
BEHb TEOPETHYSCKOM nNpopaboThM ConMAazpwMs-
M3 HHUME, 4EM MHbBIX KASCCHMYECKAX WAEONOTMH,
M 4TO KaXA0e M3 HaNPasNEHWM CONWAZPM3IMA
H2 PaE3NAWYHbIX 3Tanax ero pPasBuTMA MbiTanocs
abconnTHINposaTe cefa Kak eQUHCTBEHHO Bep-
HOE, pa3mblBas 00WMe WASDNCTMYECKHE KOKTY-
pol. MMeHHO C 3TMM CBA33HO PAacnNpoCTpaHesHoe
npegybexaedme, 4To conmgapusm — 310 ambe
cyry00 $paHUY3CKaR IKOHOMMUHECKSR ACKTPHEA,
NG00 UTaNbaHCKaA GUAOCODMA TOTENUTEPHON Ha-
NP3BNEHHOCTH, AMG0 POCCHIMCKME Pa3rosopbl O
®«COBOPHOCTUY, KBCEEAMHCTBER 1 «CBATOM Pycuy.
AKTYaNcHOM 33434eH M3YYSHMA, Pa3sHTHA K no-
3UUMCHEMPOBAKMA CONMMAAPU3MAE RBNAETCR pas-
rPaHXYeHUS 2r0 KOHUSNTYaNbHOro COAepHaHus
W COAEDMAHMA MHBIX NONHTHHYSCKMX MAEONorMA
— NYT2M BbIAENEeH®A OOLWErD, OCOGEHHOro M yHK-
KaNbHOro B K3MA0M U3 HUX.

373 334343 YCNOMHERETCR BaPMETUBHOCTHID COS-
PEMEHHbIX WAEONOTHA [HANMYMEM MHOMKECTSA
Pa3HOBMAKOCTEN, TEUEHMM, HALMOHANEHbIX BAPK-
aKToB), ¥X AMPDY3IMEA U NOMNLITKOM COBPEMEHHBIX
WAEONOrOB CO3A3Th YHMB2PCAAbHYD rMOpUMAaHY®R
MAE0NOTHYECKYI0 MOAEND, B KOTOPOM COYETANUCS
Gb1 AyylWKe » HaubONEE KOHKYypeHTOCNOCOBHbIE
WAEONOT2Mbl.

Mo3Tomy B Halwem CpasHEeHWMM CONMAaPH3ME C
KNZCCHYSCKMMM  NOAUTUYECKMMUA  WASONOTMAMM
peyb KaeT o Haubonee TUNWUYHLIX, MYGHHHBIX ¢
NPUHUMNKANBHBIX YEPTaX K3KA0M U3 HUX.

Connpgapusm n nubepanusm

Mx o6oeanHAET YCTaHOBKE Ha CyObexrTHOCTDb, Ca-
MOACCTAaTOYHOCTE M AKTMBHOCT: mHauengos. C
TONKM 3PEHMA 0OEeux WAEONOrMM, YaCTHaR MHW-
UMaTHBZ SBNAEBTCA TNEBHLIM MOTOPOM C3MOop-
rasv3aynu v obwecTseHHoro pas3enTud. OgHake
Y3CTHER MHULMATKEE 1 YaCTHLIN MHTEPEC B CONWM-
03PWU3ME KOPPECNOHAMPYETCR C 0OWeCTBEHHbIM
WMHTEp2COM, TOT4a KaK B NMMGepanmnime ol camo-
OOCTETOYSH W DA3rPaKUYMBISTCA AL C MHTEPE-
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COM WHOTC CyObekTa. JinbepansHas OHTONOTMA
UCXCAT M3 ONCKPETHOCTH U 3TOMAPHOCTH MMPE,
TOr4a KaK CONMAAPWUCTCKER — M3 €ro OpPraHu4Ho-
CTH ¥ B3aMMO3aBUCHMOCTH.

Berlom TsopeHUs NUbepans! CYMTAT MHAUBM-
AyanbHOCTE B €8 3rOMCTHYECKO-30CCATUCTCKOM
BMAE — YENOBEKE Kax AaHHOCTb, YEACBEKE B MM-
MaHEHTHOM (HO He TPaHCUSHASHTHOM) n3mepe-
HWM. TaxoH YENOBEK 30/ ¥ NOPONEH, HO M3MEHNTS
Er0 H2Nb38 M HE Ha[o — CN2ayeT NPUENMaTh 2ro
T3KWM, Kaxos O0H ecTe. MEausnua — BCE, OCTanb-
HO& — HMYTO. fOCYA3PCTBO — He OPraHu3m 1 He
cyObexT, o6n3aanwMit NPOSKTHOM NOTHMKOM, 3
®HOYHOW CTOPOM® — WMHCTPYMEHT B PVKax 3AuT-
HbIX KNACCoB.

C TOYRM 3pedus coaMaapuama, rocyaapcreo
DONMHHC OblTh HE €HOYHbIM CTODOMEM™, HO U HE
TCTaNbHO-NATEPHAAUCTCKUM MOAOXOM, KakK B KOH-
CEPEBATUBHBIX MAEONOTHAX KO0 B TOTENMTEPHbIX
PE3HOBMAKOCTAX CouManmMama. To ecTb Conniaa-
PUCTCKOR FOCYREPCTBO CHAbHEE NWOEPENEHOTO,
HO cnabee COUMANMCTMHECKOrO U KOHCE2PBaTUB-
Horo. B ngeane oHO [ONMHO CTaTb COPATHHKOM
WU NapTHepoMm A48 amOMUMO3HBIX KNaccos, Coy-
YACTHUKOM B NpoexTe pa3sutus. Mgeonoru HTC
CYMTaNK, Y70 MAEANbHOE [OCYAapcTse — 370
®H2 HOYHOM CTOPOM, Kak Npu Aubepanusme, He
KOMasaup, XaKk Npu auKTaType, a cesTodop Ha
NEPEKPECTKE, KOTOPLIA He 43T MILUMHAM CTONK-
HYTbCH, HO B OCTaNsHOM NPEAoCTaBNRRT BOgHUTE-
NAM 2XaTb, KyA3 MM HaZo»*,

Nnbepannam C 2ro UEAUBUAYEAUIMOM MCNbITEI-
B3ST HEWMESHbLLEE W3 BCEX MAEONOTMH COYYBCT-
BME K He3aWMeHKEsIM Croam obwectea — Oeg-
HeiM, BonbHbIM M Cnabsim. VX He #anb: B TOM, 4TO
OHM KE CnocoBHbl Ce6R 3aLWUMTHTE M CTaTh GoraTel-
MW, 300POBbIMK W CHABHBIMW — BHHOB3THl CAMM.
370 ¥X YacTHbIE NpobNemb!, M HET EMKAKWUX OCHO-
BaHWUA TPATHTb Ha HUX CPEACTEA, KOTOPbIE MOKHO
nepepacnpessnuTs CPean yCNewHbiX TRYHReHu-
KOB (Hanpumep, NyTem CHUAKEHH] HaNoros).

ConMAapPU3M M KOHCEPBATU3IM
M KOHCEepBaTW3M, ¥ CONMAZPU3NM MCXOAAT M3 op-

raHM4ECKON, XONMCTCKOM MOZENH DbiTHS KaK Taxo-
goro. Mo3Tomy rocygapcreo — 370 He Ge3aywHas
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M3LWMH3, 3 OPTaHM3M, B KOTOPOM KarKabid 0praH
WUCNONHAET CB0H0 QYHKLUMI, 1 OTCEYSHME KaKOro-
nMB0 opraka He MOMET npowTv Ge3bonesHerHe
ONR BCETD OPraHM3Ma.

locynapcTso — B NOHWMM3HWMM KOHC2DB3TOPOB —
Pa3yMHO, H3AENEHO NMPOEKTHOW CYOBEKTHOCTHH
W Npu3BaHO ObiTb HPABCTBEHHLIM SBTOPUTETOM
W perynatopom. Mo OTHOWESHWIO K rpaxgaHam
OHO KaK CTPOTMIA OTELL “NMLIKEEro» HE NO3BONAET,
3acTaenaeT paboTath, YacTHYD UEWLWATUBY OCo-
GeHHEO He OQOOPAET, 33TO B KPUTHYSCKOW CHTYa-
LMW BCETAA CNACeT, NOMOMKET M HAKCPMMT.

B HOHTEKCTE CONWMAAPHCTCKON WMASONOTHM FoCy-
03pCTEa He QOMKHO ObiTs M3ObLITOYHO “MHOrO»,
Be4b B YCNOSWAX NATEPHaNU3IME BHEINWTHbIE
CNO¥M WCKN:OMAKOTCA M3 NPOoLecca TIPUHATHA pe-
WeHWH — NPONafasT YacTHAaA WHUUWATHBZ ¢
CySbexTHOCTh, @ ODLWECTBC TEPAET CNOCOOHOCTL K
BHYTPEHHEH AMHAMMUKE, CZMOP33BMTHIO U Camo-
perynuposaduio. KopnopatvBHas Teopua npega-
narasT HanW4Me HKopnopauuy — nocpeasuka
MEXAY rOCyAapCTBOM M TPaKAaHUHOM.

OpHa M3 BaXKHbIX MHTEHLUMI KOHCEPBAaTM3IME —
KYAbT 3NUTsl, 3NONOTETHKS apPUCTOKPATHKN KPOSM,
000CHOB3HME COLMaNbHOrQ Ha2pasedcTsa. Ans
CONMAOEPHUIME, B OTAMYME OT KOHCEpPBAaTH3MA M
nuGepannsma, He xapakTeped KakowW-nubo cre-
LMOUYSCKIMI KYNbT «CHABbHBIX® MAM «anbda-oco-
Ge». 30MTa B CONMABPHU3ME — 370 OTKpLITOS
COOOWECTEO NOASH, TOTOBbIX GblTs ¢MOTOPEMMY
COUMENbHOro passuTHA. B UENoM CONMZapH3m,
C PRAOM OTOBOPOK, MOMHO H33BaTb MASONOTUEN
«BeTta-ocobens.

Bamdbim «05WMM MeCTOMY CONNGAPH3MA ¥ KOH-
CEPBATV3Ma ABNAETCA OPHEHTILMA HA NPUOPUTET
AYXOBHO-HPABCTEEHHbIX LUEHHOCTEH, KOTOPLIE B
ofeunx #O20N0rMAX PacCMaTPMBAaIOTCA B KadacTee
NPYHEUMNHAALHO IHEZYUMBIX MUDOBO33PEHYSCKMX
ocHOB. ¥l Tam, ¥ Tam SONbLIOE BHUMAKKWE yaA2ns-
ETCH PEAMIMU U LIEDKBM K3K MHCTUTYTaM COLMans-
HOM PErYASLMK.

Conuaapwsm v COUMaN-AEMOKPaTHA (COUManusm)
C conMaapvsMom COUMan-AeMOKDaTHYECKHue ¢
COUMBNUCTHHECKUE MAEONOTHH O0bEeauHAST a-
INMUTHU3M — OTCYTCTBME MECTKOTO M HENPOHULE-
EMOr0 ASNEeHMA 0OLWECTSa Ha 3NUTY ¥ BHEINWUT-
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Hble cnow. PasymeeTcs, KNaccoBoe, COCNOBHOE #
MMYLWECTSEHHOS HEePaBaHCTE0 B NPEACTaBNSHUM
CONMAZPH3IME OCTIETCR, ¥ TOCYA3PCTEO HE CTpe-
MMTCR YYMHUTD SKCNPONPUELMIC ¥ 0TOGpPaTs BCE
y Goratolx. Ho nopobHoe HepaseHCTe0 He abco-
NIOTU3MPYETCR M HE CYMTASTCA anpyUopHbiM Gna-
roM — B OTAMYME OT MASONOTMI KOHCEPBATHIME
U nubepann3ma. CoumansHoe U MMYLWECTBEHHOE
HEPaseHCTBO, C TONKKM 3PEHMA CONMAEPKU3ME, AB-
naetca GNarom NWLL B TOW CTENEHM, B KOTOPOM
OHO CO3438T CTUMYAbI ANA Pa3sHTHA, T.e. 40 Toro
YDOBHKS, NCKa OeaHsl2, Gnarogaps HepaseHCTBY,
XOTAT Sonswe U ayswe paboTtath, YToO0bl CTaTh
Gorateiviu.

Couman-gemMoKpaTs! UCTOPHUYECKH BbICTYNIOT 33
pazkuratme u obocTperue knaccosow Sopblbl,
CONMAZPUCTD — 33 KOMNPOMMCC, 33 B3aUMMHbie
YCTYTIKW # Nnpummperne paboTHUKOB # paboToga-
Tened. Couman-gemoxpaTa 8 uaeane — 3a Co-
LMaNbHYO PesONIUMI0, CONMAIPUIM — 33 3B0-
NIOUWOHHBINA NyTb pazerTHa. Coumuan-aemoKpaThl
{a Tawxe OONBWMHCTBO KOHCEPBATOpPCB) — 33
KOANEKTMEM3M ¥ aNnoTpyu3m (nnbepanbi — 33
WHAMBKUAOYSNWU3M W 3TOKM3M), CONUAAPHUCTEI — 33
rapmMoHU0 YacTHoro U odwecrsedkore. Coyman-
A2MoKDPaTHa 8 GoNblUKNHCTBE CAaydass uigudde-
peHTHa nMbo spakaebHa No OTHOWEHKIO K penu-
My, CONMA3PH3M — 33 TOPKECTBO XPMCTUEHCKMX
LEeHHOCTEN.

ConnpapucTCRME ¥ COUMaN-AeMOXpPaTHYeCKUE
WAEW 33KPENUAUCH B KOHUENLUMAX COBPEMEHHO-
ro counanbHoro rocygapcrsa. O6Was YCT2HOBKS
obGeunx MAEoN0THin 33KNI0YEHE B TOM, 4TO BeaHbIX,
GonboHoIX ¥ cnaboix Hago NOAAEPHMBETL, HO A3
NEE MH2HMS PacxXo4ATCa: TO Ar MM Heobxogumo
rapakTMPOBATE COLMENLHBIN MUHUMYM — YTOObI
OHM HEe YMEPAM OT ronoga v SonesHe , To nn ux
Ha3no caenats 0oraToiMy, 340P0OBLIMM K CHNBHLI-
MW — 33 C4eT M3H34anbHO GOraThbiX, 350P0BbIX ¥
CUAbHBIX, 0OAHEKO TOrAa Y NOCASAHMX WMCYe3HeT
WUHT2PEC K PasBuMTHO 1 oborawerno. durypans-
HO Bblpasascs, COUMEN-4eMOKpaTe! npegnara-
0T OaTh HYRASOWMMCE M COUMENSHO cnadbim
«poify», TOTAA Kak CONMAIPMCTHI NpegnaraioT
OaTb MM CYL0NKY S,

Conngapwctel, anbepanbl ¥ KOHCEPBATOPbl — 33
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YaCTHYHO COOCTBEHHOCTS Ha CPEACTBE NPOM3BOA-
CT8a3, COUMan-AeMOKpPaThl — Kak NpPaeuno, npo-
T#B. ConnaapucTs! HEPEgKo NOAYSpPKUBAEMT, UTC
OHM 33 COLMANbHO OPUEHTHPOBAHKYIO PhIHOYHYO
3HOHOMMKY M YTO NP3as0 COBCTEEHHOCTU A0MAHHO
OTATOWAETECR HEXKOTOPEIMM COLMaNbHbIMK 00833
TensCTBaMu. lnGepansi e TaKoM NOAXOA TPAKTY-
10T Ka3K NOKYLEHWE Ha CaMOe CBATOE — Kak orpa-
HW4eHKue npaea COOCTEEHHOCTH M HegonyCcTUMmos
BMELUATENLCTBO rOCYAARCTEE B IKOHOMMKY.
ConraapucTel, COLMan-geMOKpaTsl 1 GONbLUKMHCT-
BO KOHKCEPBaTOpOs CYMTAIOT, YTC 06pasoBaHne o
3Apasooxparesne — 310 obwecrTeeHkEaa npobne-
Ma, 4TO 88 OCHOBHOe GpeMA J0MKHO NeXaTe Ha
rocyaapcrea. finGepansl, HanpPoTHB, CYMTAIOT, YTO
3TO YacTHaA NpoBASME, KOTODYH Kamablit rpa-
HOAAHWH LOMHEH PEWETD C2M M 33 CBOM A8KbIN.
Conrgapwuctel, nubepans! ¥ COUMEN-AEMOKDPaTbI
CYMTAOT, 470 B obWEecTse A0MHHLl AOMWEMDO-
BaTb FOPWM3OHTaNbHEBLIE CBA3M, KOHCEPSaTopbl C
NOYTEHUEM OTHOCRTCA K MEDAPXMAM W BEPTUKENb-
HBIM CBA3SM.

B connpapr3me MHOMo BHUM3HWA, N0 CPasHeHuD
C MHBIMW WASCNOTUEMHM, YASNSETCR Pa3BUTHIO, Ca-
MOPA3BUTUIO U TEOPHSCKOMW 3B0MH0LMK 061WSCTEa.
COpa3Ho roepops, C TOYKM 3PEHWA COLMINM3IME
W COLUMan-aemMoKrpaTvm, SOraTtelit A0MMEH noge-
nUTecA € SegHbim. C CTOUKY 3PEHMA KOHCePBaTH3-
ma, 6egHblt gonmed nonbuts Soratoro. C Tou-
K¥t 3peHMs dawn3ma, SeqHsii 1 GoraThli 40NHKHDI
o8neanHUTHCH neped nuvuon odwero epara. C
TOYKM 3pEHHA nubepanmsma, Kamasit GegHoid
MOMET CTaTo SOratbiM. A BOT C TOYKKM 3DEHMR CO-
nMAapU3ma, GoraTsid 4omKeH nomoub GegHomy.
Ho He 8 CMbICAE NOAENWTLCR: GOraTeld AONKEH
nomoys GenroMmy CTaTth GoraTsim.

Takum 00pasom, B CONMAARU3IME MHOro obLMX
MOMEHTOB C MHbBIMK NOAWMTHYECKMMWU YHEHNSMM,
HO OH HE CBOAMM H¥ K OGHOMY ¥3 Hux. Npu 310M
CONWAZDHUIM HE MMEET HENPEeogoNIMMBbIX KOHUEN-
Tya/ibHbiX MAK UEHHOCTHBIX NPErpag HW nepeg
0AOHOM M3 KABCCHYECKMXK MAESONOTHN, YTO MOMET
NO3B0AWUTb 2ro CTOPOHHUKEM HaWTH OOLWLMI 83bIK
WU B33MMONOHUMEHME C KOHCTPYKTHBHO HacTpo-
EHHbIMKM MAEONOTAMM M MOAUTHKIMW NpaKTUYe-
CK# N10G0N opreHTaumn. C nubepanamm ocHOB0M
COTPYAHEWHECTBA MOMET CTaTh OTHOWEHWE K am-
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OMUMO3HBIM CyOnEKTEM (MHAWMBXAAM, KNaCCam,
KOPNOPauUMaM) K3K K «MOTOpam» pa3suTia obwle-
CTB3, C KOHC2PB3TOPamMy — OPraHuyYeCcKoe NoHK-
M3HME TOCYA3PCTEE M COLMANbHOM PeansHOCTH,
3 TaKXe OTHOWEHWE K NOJMTUKE CKS03b NpU3my
HPABCTBEHHbIX ¥ PENUIMO3HbLIX LEHHOCTEN, C COo-
UMan-gemMoxpatamu U coumanmuctamm — Gopeba
33 COUMANbHY CNPaseanvBOCTb, 33WMTa MHTE-
pecos NAen Tpyaa.

CONMAEPU3M HaK KSHTHLIEHTPY MEMIY «NpPasBbl-
MH» ¥ «NEBbIMHY

Hocratoyko nobonbiTeH 1 CoSeplueHH0 Ha Npo-
ACKEH BONPOC O MECTE CONWAAPH3IME B KOOpaM-
HaTax Npasblx / N28s1X MASONOrHI. BONbWKMKCTBO
MONbITOX ONPEeAennTs TaKoe MeCTOpacnoioKe-
HWE OHa3bIB3K0TCA Heyaa4YHbIMK — Bpoge Obl, 4TO-
TO B CONWAZPH3IME ECTb NeB0ro, oSLWero ¢ coyu-
an-AEMOKPaTHEN, 3@ YTO-TO — npasoro, obwero
C KOHCEpB3TOpamMH W HauWoHanucTamu. Camwu
WAEONOTM ConWAaaprsma n3 Kpyra HTC Takmse 3a-
TPYAHANMCE C OTBETOM Ha 3TOT BOnpoC — Kaubo-
Nee PacnpocTpaHerHsIM Obln B3rA84, COrNacHo
KOTOPOMY CONMAAPM3M HaX0AQMTCA NO Ty CTOPOHY
«NPasoroy ¥ «nesoron®,

Tpaauums onpegengsus MAEONOTHYECKOH
Npasu3sbl / NEeBU3HbI HAYWMHIETCA CO BpemeH
®paHuy3ckod peeontoumn 1789 roga, Korga s
YypeautensHom coOpakuK Cnpasa 3acenanu
KOHCEPBaTOPbI-POANMCTE!, ChAesa — AaKoSuubl,
pPaauKan-4eMoKpaTel M PYCCOMCT, B UEHTpE —
NPeACT3BUTENMN NPOMEKYTONHBIX NOIULWH.

Ons OnpegenceHua WAEONOTHYECKOM «reorpa-
OGNy CONMAEPW3Ma, KaK Ham npeacTasnasTcs,
OONYCTAMO  BOCNONL30BATeCA  METOAONOTMEH,
npegnoxedson AL Oyrudbim. B HEW, nomu-
MO «1€BOTO», 4NPaBOro» ¥ «USHTPa», BBOANTCA
YeTBEpPTOE C3MOCTOATENLHOS NOHATME — GaKTH-
ueHTpx. Mo3ToMmy MASONOIMYECKME KOOPAMHATHI
B 3TOM METOAONOTMKM NPeanarasTca paccmaTpu-
BAaTb HE KaK OTPE30K, 3 Kak OKPYHHOCTD, TaK YTO
«NPasbie® K €NEBLISY COOTHOCATCR ADYr C APYrem
HE TONBKO Y4epes GUSHTPY, KOTOPbIM CAYHMT no-
CPEAKMKOM B MX HENPUMMUDUMON BPaXHKAE, HO W
Yepes «aHTULUSHTPY, B KOTOPOM “KD3MHKEe NEBbLIEN
CMBIK3HOTCR C “KpaliHe NpasbiMuy, KpanHe peso-
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NIOLMOHHBIE MAEM C KPaHHE KOHCEPBATUBHbIMK®,
B CONMAEPU3ME COSAMHABTCA KPaWHe Nesoe oT-
HOWEeHME K TPYAY M COLUMANnbHOMY HEP3BEHCTRY,
0OHOBPEMEHHO — KP3HHE NPEBOE OTHOWEHHE K
COCNOBHOMY ASNEHMIC OBLLECTEE W K NPUODMUTETY
AYXOBHO-HPABCTBEHHbIX LeHEocTel. MoaobHoe
COYETZHME BCTPEYASTCA M Y PYCCKUX HAPOAHMWKOB,
W y 3CEPOoB (COUMaNUCTLI-PEBONIOLMOHEDDI, KCTa-
TH, CYMUTaNM Ce8R HAUIEAHWMKAMM OQHOBDEMEHHO
NEBbLIX PEBOMOUMOKEHLIX AEMOKPATOB repUeHos-
CKOTO TWNa ¥ Npasbix C1asaHoPUNCe), U y dpak-
LY3CKOro arapxo-cMHauxanucTa Hopwa Copens,
M y pasHero Mycconvhu, a Takme & SonblKMHCT-
BE KOHUENUWH, MMEHYEMBIX KKOHCEPSaTUBHOMW
pesonouMel». OnpenensHne conuazprama Kax
MGEONOTMM 43HTUUEHTPE®, B KOTOPOM CMbIK3HOT-
€A KOKLENTYanbHblE NPOTUBONONOHHOCTH, NPea-
CT3BNASTCA HaMGONEE AAEKBATHbIM W TOYHBIM.
Bonpoc 0 POACTBESHHOCTH WM B33MMONPOHMKHO-
BEHWM — BMA0Ts A0 TOMASCTBEHHOCTM — CO-
NUAEPH3ME ¥ MHbIX NONMTHUYECKMX WASONOTHAM
OCTAETCR AMCKYCCMOHHEBIM. K pasHoengHocTam
conMAzp¥3mMa nNnBo K ero GAMZKMM “DOACTBEH-
HUKEM» MOMHO OTHECTM TaKME NOAMTHYECKHE
M MOeoNorMyeckre GeHOMEHbI, K3k aHapxu3m,
aHaPXO0-KanUTaNM3M, 3HAPXO-CHHAMKENU3M, KOM-
MYHMTapPHU3M, “KOHCSDPBATUBHYID PEBONIOLMIOY,
KODNOPaTUBM3M, HEOKOPNOPaTHeusm, nendo-
pPH3M (MAEONOMMI0 TPYA0BHIX NAPTHI), XPUCTHAK-
CKYIO AEMOKPETHIO.

Hepeaxo conuaapuam Ge30CHOBaTENLHO CMELK-
B30T C COUMEN-ASMOKDATUHECKMMM TEYSHMAMM
M C 3aBTOPUTEPHLIM KOPNOpaTHBM3MOM (dawms-
MoM). TIPUMEYETENLHO, KCTaTH, YTO CBMM y4YacT-
HAKWM HTC BCNOMMHZROT O TOM, KaK HaKaHyH2 4
BO BpeMms BTopoi MMDOBOW BOWMHbLI SEPAWMHCKSS
rPYNNa 37070 COX033 GbIN3 CAMOM aHTHHELMCTCKM
HaCTpoeHHOW™. JiInbepanbHbl TEOPETHK, 0AMH
M3 OCHOBAaTENEl 3ISCTPUHCKOM 3KOHOMMYSCKOW
Wwkons! /1. pod Mu3sec ewe s Ha4ane 1820-x roaee
BbICTYN3N C MECTKOH KDUTHKOM CONMAAPHU3IME KaK
KNCEBA0COUMBNMCTHHECKOM CHCTEMbIR Y,
OancHeWlee pa3BUTHe CONMAAPK3M3a KaK Camo-
OOCTaTOMKOW MAEonorMK, OGNaA3OWEN CSOoMM
cobcrserHHbiM dMAoCcodCKum Garaxom W Cso2i
COBCTBEHHON NPOEKTHOMN 33434EN, NO3B0NAUT yBe-
NNYNTE B0 MHAMBMAYANM3MPOBAHHOCTL M Y3Ha-
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BAa2MOCTh.
Hosbiit conugapusm 8 yenosuax XX sexa

Mpw 8ceit N0GBM PYCCKON KyNETYPbI K CONMAZDM3-
My, NPW AETANbHOM Pa3paboTaHHOCTH TEMBI «CO-
nuaapHocTK 8 [lyxes B pycckor dunocodum, gns
POCCHACKOH MONMTHYESCKOW KyNbTypsl 3Ta TEME
OCTAeTCA MaprvHansHoM. Poccuilckaa BAaacTs
BCErAa HaCTOPOMEHHC OTHOCKMANACh K MONbITKAM
06GWECTEEHHON CAMO0PIaHU3aUMK; O BOSMOKHO-
CTH CONMAAPHOCTH MERAY rOCYyA2PCTBOM M ObLLe-
CTBOM, MERAY BAZCTHIO M HAPO4OM pedyb soobe
HUKOT4a He WNa — HY B L3PCKOW POCCHM, HM 8
POCCMM COBETCKOW, KM B POCCHM NOCTCOBETCKOM.
HeCTKO UeHTPanM3083HHOE 3BTOPUTaPHOE rocy-
[3PCTS0 UCTOPULECKM BLICTYNEN0 CyGbaKTOM MO-
GMNN33UMM HECRNEHHMA, HO HE RAADOM €70 CONUAS-
pu3aumu. bonee T0ro, HEPEAKO CHO BLICTYNano
00BEKTOM, NPOTUS KOTOPOrO HACENEHME KOHCO-
nMAMposanocs. Mo3Tomy NpeacTaBAesEne O Tom,
YTO roCyaapCcTBO — BPAr, 4T0 OT HETO HUYETD XO-
POLWEro MAaTh Ke CTOWT, — 04Ha M3 KOHCT2HT poc-
CMHCKOro CO3HaKMA ¥ POCCHIACKON NOAUTHYECKOH
KynbTypel. (ConuaapHOCTL NPOTHE TOCYQ3PCTSa
— 370 ObiN MM3BHLIH MEX3HM3M KONOHM3aUMK ¢
33CENEHNUR 33MATCKOM YacTK PoCoKM: COLMansHo
aKTUBHbI2 noaw yGeranu oT rocyaapcTBeHHOMC
npow3sonz & Cubups, Ha Ypan, Ha Janekuni Boc-
TCK, @ TaKkKe Ha [lok 1 Ha CesepHolit Kaekas, a ro-
CyAapCTs0 MX A0TOHAN0 M 6pano Nog CBoK ONexry,
pPazaB#ran Takum 0Gpasom HMNEPCKME TPaHKLLI.)
CcoGeHHOCTs YCTPOMCTEE POCCHICKOTC OSWECT-
Ba ¥ NOAMTHUYECKONW CUCTEMBI 32KAI0N3ETCR B Che-
LrdUYSCKON NPUPOAE BNacTH, KOTOPaA ABNAET-
€A EOWHCTSEHHbIM CYGBLEKTOM M MOHONOAWCTOM
yNpPaBNeHKA. 370 CT3BUT NOA COMHEHME NEPCNEK-
THEbI CONMAGPH3MAE U K3K MAEONOTHM, M K3K NO-
nuTHHeckon odwunocodmn. B Pocoum BO3MOMKE
CONWA3PHOCTE H3 YPOBHE NOKaNbHbIX rpynn, Ho
HE B OTHOLIEHWAX C YHacTHem rocygapcrea. Conm-
DAPUCTCKEA PUTOPMKE M MASONOTEMbl MOMYT MC-
NONb3083THCA rOCYA3PCTEOM (BNECTHOM KOpnopa-
LMEN) B YTHANTEZPHbLIX NPONaraHaMCTCKIX LENax
(YMEHbLEKWE NPOTECTHBIX HACTPOSHUI, MoBUAK-
33UMA BOKPYr BN3CTK W TNaebl rocyaapcTea nep-
COHANbHO), OAHAKO HAa NPaKTMKE COAMAAPHOCTH
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NOAMEHAETCR aBTOPHTADHBIM NaT2PHENU3MOM.
Convaapusm NpegnonaraeT B3aMMOoaSHCTBHE Ha
OCHOBE pasfenceHHa Tpyaa, T.e. Ha OCHOBe pas-
neneHna cyBbexTHbiX QyHKUMH. CaHaxo nepebin
02noM OF NPeanonaraeT Hanu<ue cyObekTHOCTH
y BCEX Y4ACTHMKOB OTHOLUEHMH.

B HolHElWHEN POCCHMIM CONMAZDU3M €453 M MO-
HET CT3Tb NOAUTUYECKOM NPOTrPEMMON NPOBAACT-
HBIX MOAWTHYSCKUX CUA NB0 NubepanbHoM onno-
3MUMM. XOTS N2pBbIMK OH MOXKET OoiTh BOCNPHHST
K3K TEXHONOTMA NO AONONHWUTEALHOW NETMTUMK-
3aUMK NONUTAYSCKONO PEKMME — YTO-TO Bpoae
#H3POAHOCTHY M3 3HAMEHHTOM YBZDOBCKON TPK-
afpl, BTOPLIMM — KaK TeXHONOTHA 3HTUKpeMAn2s-
CKMX BbICTYNAEHKNA.

Ho, K3k Ham npeacTaenseTca, y conuazp#sma
€CTo BOSMOMHKOCTE NPOAYKTMBHON BoCTpeSosak-
HOCTW: OH MOMKET CTaTe MUPOBO33PEHKUEM U MEra-
naeonoruei amBuLMO3HbIX KOHTPIAKT — B YacT-
HOCTH, T.H. KDE3TUBHOro Knacca. K Hemy mMoxHo
OTHECTH aKTUBHbIX, CyOBLEeKTHbIX NFOAEN, 33HATDIX
NpeuMyLLECTBEHHC B HEMAaTepHaNbHOM NpOoMs-
BOACTBE, Hayxe W OM3HEeCe, CO343HWMX «O4arH
P33BMTUA® ¥ MHHOBAUWKM, OT KOTOPLIX Ha Cerog-
HALWHEAM AEHD 33BMCHT BHYTDSHHAA W MEXAYHS-
PCAHEA KOHKYDERTOCNCCOGHOCTE Poccuu.

Ho KpeaTuBHbId ®AacC B8 CUAY CBOEH npupoapl
CTPEMMTCA K CamMOynpaBneHMio, CamoOopraHM3a-
UMW ¥ CaMopasBuTHIC. Bonpoc 3aKnwyasTca B
TOM, FOTOB@ /¥ BN3CTb PaaM BLICOKMX UENEN —
paau MOOEPHM3EUMM CTPaHbl M NOBbLIWEHKMS Ee
KOHKYPEHTOCNOCOOHOCTH B MMPOBOM HOHTEKCTE
— NPWA3HaTL 33 NPeaCTasHTENAMKM HKPEeaTHBHOrC
KN3CCa CyDBeKTHOCTS, He HapylwaTh 22 1 Co343-
BaTb YCNOBMA 414 CMHEPreTHYecKoro 3pdekrta or
B3aMMOLEHCTBHA 3TOMC amOuumMo3Horo coobue-
CT8a ¥ rocyaapcTea? /lInbo snacTb, Kak 3T0 H2og-
HOKPaTHO O5183/10 B POCCHMCKON MCTOPMK, BORCS
NOTEHUKMANBbHLIX KOHKYPEHTOB M ON3C3ACh 33 CBOS
Gyaywee, «ConbeT» CyObeKTHOCTE aMBULMO3HbIX
KN3CCOB, NPEBPELLER MX NPEACTIEUTENEH B €ANLW-
HUX Mtogen»?

Ha HoHEewWwHem 3Tane CywecTBOSaHuA CONuAaE-
PM3M BLITRANT K3K 4 dParMeEHTMPOBaHHEAY uae-
OnoTHA, KaK H30Op KOHUENTOB, PACCHINaHHLIX ¢
pa3pabaTbiBaeMbIX B DEMKAX PE3NUYHLIX HAE0N0-
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rMYECKUX CUCTEM.
Tem He meHee, conupapusm B8 0OHOBAEHHOM M
Hay4HO oTpedneKcMpoBaHHOM BMAE MMEET BO3-
MOMHOCTb CTaTb BocTpebosaHHOM B ycnosuax XX
BEKa CMCTEMOM LIEHHOCTEH, NPEACTaBAEHUIH W MO-
Aenew COUManbHOM PEanbHOCTH. AKTYanbHOCTH
WAS0NOTMKH CONMAAPU3IMa M WAEB0N0TEM, B OCHO-
BE KOTOPbIX HaxoguTca npobnemaTuka coumnans-
HOM conuaapHocTK, B XXI BeKe yBeNMYMBAETCA N0
ABym npuyuHam. Bo-nepsbix, B HOBbLIX YCAOBUAX
BO3pacTaeT NoOTeHUManbHas counansHas cybb-
EKTHOCTE WMHAMBMAZ M 3HaYMMOCTb Yenoseye-
CKOro Kanutana. W, BO-BTOPbIX, Ha3 MECTO BepTH-
Ka/ibHO OPWUEHTHPOBAHHLIX COLMANbHbIX CBA3EH
NPMXOAAT CETEBbLIE, B KOTOPbIX OTCYTCTBYET MecT-
KaA cybopaMHauuMa mexay y4acTHUKaMu.
OTAencHO B3ATHIM YENOBEK KaKk YY4aCTHMK COLM-
anbHbIX OTHOWEHWI B YCN0BUAX MHOOPMAELMOH-
Horo obuwecrsa nony4yaer scé Gonble v Gonbiue
BOSMOMXHOCTEM ANA peanu3auun coBCTBEHHOMW
NPOEKTHOCTH, ANR KHECUMMETPHYHOrO» BANMSHUA
Ha 0bwecTeo U rocygapcreo. Bmecre ¢ Tem nog-
LA10TCA NepeocmbiCneHno GyHKLUMKM rocyaapcTsa
W ero 3HayeHWe KaK YHWKaZibHOro opraHusaTopa
COLMANbHOM Ku3HKW. BCé Gonbuyto cybbekTHOCT
OOpEeTaT KOpNopauuK, He3asucumble obuye-
CTBEeHHbIE OpraHM3auMu, OODWEeCTBO B UENOM,
TPAaHCPOPMMPYIOTCA MHCTHTYTHI NPHHYKAEHUA.
Hosasa couymansHas guHamuka Tpebyer obHosne-
HWA 3HANUTHYECKOTO MHCTPYMEHTapUR, a TaKwe
nepedopMynMpOBaHMA LIEHHOCTHBIX YCTaHOBOK
CyObeKToB, 3aHAThIX NPOEKTUPOBaHHEM W Mofe-
nuposaHuem Bygywiero.

Kax npeacraBnseTcs, B pamKkax MaeonormmM M no-
NUTHYECKOW PUNoCOPUKM CONMAEPU3MAE, HECMO-
TPA Ha €ro CPaBHUTENbHO MANyto TEOPETUYECKYIO
npopaboTaHHOCTb, MOryT ObiTh CHOPMYNMPOBaHDI
OTBETbI Ha MHOIWME BONPOCH! ¥ BbI30Bbl HbIHELWHE-
ro BPEMEHM, Ha KOTOPbIE Y MHbIX uaeonormi ybe-
AUTeNbHbLIX OTBETOB HeT.

Ewe go nagerua CCCP B pOCCHMMCKMX 3MWUIPAHT-
ckux Kpyrax 6bina pacnpocTpaHeHa TOYKa 3peHus,
COrN3CcHO KOTOPOWM MMEHHO CONMAAPH3M MOMET
CTaTb NPUEMNEMON WAEONOTMENW ONA CnaceHus
POCCHMM OT COLMBNbHLIX NOTPACEHWIAS. AHaNM3KU-
pys Gonee yem ABa AECATUAETUS NOCTCOBETCKOW
WUCTOPUM, MOXKHO 33KAKYUTb, YTO CONMUAAPUCT-
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CKaA MAEO0NOTMYECKan anbTepHATHBa HWU POCCHM-
CKMMM 3NUTAMW, HA POCCMMCKMM OGLLECTBOM BO-
crpebosaHa He Obina.

Mo COCTOAHMIO Ha CEroAHAWHWA AeHb CONMAE-
PHM3M M B Y3KOM, ¥ B LWIMPOKOM MOHMMaHWM, a
TaKXKE HEOCONMAAPU3M, MOKHO ONPEAENUTL Kak
«pparmenTapHylo» ugeonormto. [epcnexTus
CTaTb ®NOMHOW» WAESONOIMEN B 3MOXY, B KOTOPOMH
OWCKYCCHMA MaeT nnbo 0 «CMEPTH WASOMOTHMY,
nmbo 06 KyHUBEPCANbHOM HAEONOTUYECKOM MUK-
ce», y conuaapusma Het. O4HaKo AaTb OTBEThI Ha
BA)KHEMLIME BbI30Bbl BPEMEHM, YTO HE NoAy4aeT-
CA HM B PaMKax MONHLIX», HH B PAMKaX HOBbIX
«dparmeHTapHbIX» WASONOTUH, 3 TAKKE NPUHATD
YY4aCTHE B COBPEMEHHOW KOHKYPEHLMM MAEH W
NOAWTHYECKMX TMPOEKTOB, CONMAIPU3MY BRONHE
no cunam.
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«Uctopua EBponenckoro npasa»

Mpaso [saguatoro seka: KpM3nc rocyaapcrea v
MosTopHoe OTKPbITHE CAOKHOCTH

Maono Tpoccu, npodeccop MCTopuM npasa w3
yHUuBepcuTeTa ONOpeHUMH ABNRETCA aBTOpPOM
kHuru «LU’Europa del diritto», Roma: Laterza,
2007 («Mcropwa EBponeickoro  npasa»),
nepesegerHon 8 2010 rogy Ha IHTAMACKWK W
yBuaeswen ceer B8 wu3garenocrse Blackwell.
B 2013 rogy nnaHWpyeTca M3O3aHWE KHUMM Ha
PYCCKOM B u3Aatenbcree « CUmnosnyms.

Maono Tfpocck ABAAETCA  TaKKe  Cygbew
KoHCTuTyuMOHHOro cyaa Mranuu, v notomy suauT
npobnems! NPaBa M €ro WUCTOPUYECKMX nyTen
OTHIOAb HE TONbKO € Kadeppbl yHWMBEpCUTeTa
unu Ombnnoterkn. AsToputeT [poccu npusHad
MHOMECTBOM YHWBEPCUTETOB MMpa, - HO eue
bonee BaMHO — €ro Y4eHUKamu, KOTopbie
chopmMHMpOBanM CEerogHA TO, YTO Ha3biBaeTcs
«IWKONOM MPOCCHY, - HO HE B Y3KOM CMbICNe. 3TO He
LUKONG Y3KMUX CNeLManicToB B KOHCTUTYLMOHHOM/
MHCTUTYLMOHanbHOM npase. lNMaono IpoccH 3Haer
WUCKYCCTBO CMUPEHWA YYUTENs Nepes y4eHWKoM,
- HMMEHHO OHO TMO3BOMMAD €ro Y4eHHKam
Pa3BMBaTbCA B TEX OTPACNAX U chepax, B KOTOPbIX
OHW YYBCTBOBaNM CBOE NPU3HaHWE, U B KOTOPbIE
nOTOMY CMOTIM NPUBHECTH KOHCTUTYLMOHHYIO
NpobNEMaTHRY, KOHCTUTYUMOHHBIE UEHHOCTW.
370 W YronoOBHOE NpPaBo, M KOMMEpPYECKoe, ¥
rPamaaHCKoe. ..

Kuura npeacrasnser coboM, C OQHOW CTOPOHbI,
pA4 OYEPKOB, - HO B HMX PACCTaBNEHbl AKUEHTbI
TaK, YTO OYEPKW NPEBPALYAIOTCs B P BONPOCOB,
- myBboKUX W OCMBICNIEHHBbIX, Ha KOTOpbIE,
OYEeBMAHO, HET OTBETOB Yy aBTOPa KHWIM, HO
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bnsksenn, 2010 2.

camo GOpMYyNMPOBaHME BONPOCOB ABNAETCA YHE
pe3ynsTaToMm.

Xorenoch 6bl B HacToawem ob3ope Gonee scero
006paTMTL BHMMAHWE Ha rNasy, NOCBALWEHHYHD
TEHAGHUMAM B COBPEMEHHOM EBPONEHCKOM
npase. Maono poccu BcnomuKaeT 06 OTKPLITUM
1909/10 akagemuyeckoro roga 8 yHMBepcuTeTe
Mu3bi. Cnukepom Toraa b GnecTawmii Monogon
WTaNbAHCKKWIA 3KCnepT 8 obnact nybGauyHoro
npasa Cantw Pomano (1875-1947); oH He
0Cc0OEHHO UEepPeMOHWICA B CBOMX CNOBax: ero
peyb bbina Ha3zsaHa «CospemeHHoe rocyaapcrso
B Kpu3auce». [Ina KOro-T0 Takoe yTBEpHKAEHWE
3BY4ano Bbi3biBaOWMM OTKpoBeHuem. OpaHako
MOMIOZ0H KOPHCT HACTaNBa Ha TOM, YTo Habnkogan
B TEYEeHWe pAfa fNeT Npouecc, B KOTOPOM OH
paccmoTpen «3aKkaT» rocyaapcrea. PomaHo suaen
3TOT 33KaT TeCHO CBA3aHHLIM C HeCnoCoOHOCTLI
rocyaapcrea K OnNpefeneH’0 nopsgaxka Bo BCe
Gonee YCAOKHAOWMXCA COLMONOAMTUYECKMUX W
IOPUANYECKMX CHCTEMEX.

Koraa twopucTbl, Takue Kak PomaHo, cranu
nM30asnATb Ce0A OT WCKAMGEIOWEH NWH3bI
NO3WTMBMU3MA, YEPE3 KOTOPYIO OHM CMOTPENnH Ha
NpasoByl0 PeanbHOCTh, KPEenocTb Oypxya3sHoro
npasa Crana nNOXOgWTb Ha BHYLUMTENbHYIO,
HO  WCKYCCTBEHHYIO  NOCTPOMKY. PomaHo
OTMENYAN, YTO no3uTMBM3IMA Oblna OCHOBaHa
Ha yMeHblUeHWM YHCNE EE INEMEHTOB [0 ABYX:
MaKpOYenoBeKa-rocyaapciea M MUKPOYEN0BeKa-
CUHTYNAPHOrO rpampgaHuHa. MCTouHMKK npasa
Obiny Takke peayuupoBaHbl, NO-CYWecTsy, K
Asym: B ny6AMuHOW chepe K u3gaBaembim OT
WMEHM rocyAapCcTBa 3aKOHaM M K KOHTPaKTy - B
YyacTHOM cpepe. Camo obuiecTso Gbin0 CBEAEHO
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K 3HOHMMHOW Macce, COCTORLWEN W3 Tpamaa,
dOopManbHO paBHbIX, WHEPTHO W NACCUBHO
NOAYMHAOWMXCA KOMaHAam, NOCTYN3OWMM K3
UeHTPa, B KOTOpom Oblna CKOHUEHTPUpOBaHa
nybnuyHaa enacte. CornacHo B3rnsgam PomaHo,
WAeA rocyaapcTsa U Yenoseka Oblnv BO3BEASHbI
K MeTapu3UYECKOMY YPOBHIO, ApeHdya K NONHOM
M30NALUMKM APYr OT ApYyra, ¥ pa3pbiBas BCe CBA3M
c obwecrsom.

MpepocrepexerHne POM3HO O COBpPEMEHHbIX
TEHAESHUMAX COLMOTIONUTUYECKOM W NPaBOBOM
TEOpUM  Haxoawunach B NPOTHBOPEYMH
C PEAYKLMOHHCTCKUMM TEHAEHUMAMM
npeabiayWero CToNeTus, KOTOopoe CTPeMWaoCh
HacTPOWTL TaKyK) CMCTemy, Kotopas Obina Obi,
Npexae BCEero, ONpPegeneHHoW W npocTtor. B
Hayane HOBOTO CTONETHA, 3Ta NO3UTMBUCICKAA,
npoctas W yaobHaa cCucTema CTaHOBMNAch
ABHO aHTMMCTOpuuyecko#. [lpoctota cCTana
YNPOWEHHEM: BbIHYKASHHAA HEXBATKa TOHKOCTH
CUCTEMBI NPUBENE K NMLIEHMIO B8 BCAKMX CBA3EH
C J[AEWCTBMTENBHOCTBIO M K  BpamgebHoCTH
MO OTHOWEHWID K pPeanbHbiM COUManbHbLIM,
IKOHOMMUYECKMM W IOPHMAMYECKMM  COObITUAM,
KOTOPbIE CTaNK NPOTeKaTh BCe ObiCTpee B Te4YeHHe
[esaTHaauaToro sexa.

CoumansHbli NerW3ar KOHTUHEHTanbHOW Esponbi
W3MEHWNCA 4pe3BbiNaWHo. M geno Gbino He
TONbKO B «NPOLBETAIOWEM ABMKEHMK pabounx
OpraHM3aumin», kak 66110 NPOBO3MALLEHO B
1894 wuranbAHCKMM  coumanucTom  Knayguo
Tpesecom, —Habnwaanca o6uWMiA POCT CNOHTAHHO
POMAEBIIMXCA ACCOLMALMNA, MHOTHE M3 KOTOPbIW
MMENW CYLWECTBEHHbBIE PAa3HOrNacua C NAaHamu
OypyasHoro rocyaapcrsa Yactb M3 3TMx
accoLMaLMM JHEeNanu AOCTHIKEHUA CBOMX Uenew
C NOMOLLBIO TEPPOPE M PENPECCHi, HEKOTOPbIE
HEOXOTHO AONYCKaNWU TONePaHTHOCTD,

HO BCE OHW OblnKM, KOHEYHO, HUBBIMW W
3GPEKTUBHO ASHCTBYIOWMMU OPMEMKM YIBCTHA.
Mo mueHulo Pomaxo, 3TM accoumauuun Gbinu B
camom cepgue setxoro ¥ Gonbworo npouecca
CTPOMTENBCTBA HauuM, KOTOPBIM Ha4yanca
®paHuy3ckow Pesonoyuen; NpoeKTa, KOTOPbiM
PomaHOo Npogonan BOCXMLLETHCA.

Esponerckui N'yMaHuTapHbi YHUBEPCUTET

Mrak, Kpu3ucC rocyaapctea PomaHo cCBS3biBan
C nOTeper TOCYA3apCTEOM €r0 KOMMAKTHOCTH,
yto Obino  obycnosneHo nosBAeHHem
KONNEKTUBHOrO  «fA» cpeau  HaceneHua.
Bypiya3Has nONUTHMYECKaA TPaguuuMa BCerga
OTpULaNna MO0 KOTEKTUBHOMO «f», NOTOMY YTO
OHO nNpeacTasnano camyo Gonbliylo ONacHoCb
ONA ee NPOeKTOB. KOMNEKTMBHOE «fA» nopTuno
Bt npoctoty GypyasHOW OpPHAWYECKOM
cdhepbl, NpeaoCTaBNAA HEMMYLLMM U NULLEHHbIM
cO6CTBEHHOCTH rpaaaram Gonee yCToW4uBeble
dopMmbl rpaXaaHCTBa, KoTopbie Moy Obl ObiTh
NPHOOPETEHHBIMK  YEpEe3 YIeHCTBO B rpynnax.
Mo BnMsHMEM 3TOrC NOAPLIBHOTO M3MEHEHMWA
OBE OMOpbl  NOCTPEBONKOUMOHHOW NP3BOBOM
cuctembl - abconlTHOE pasgeneHue Mmexay
NySAMYHBIM NPABOM M YaCTHbIM NPABOM, M PABHO
abconoTHoEe pasgeneHne Mmemxgy MMpoM npasa
M mMupom ¢aKToB - nowatHynucb. [pasosas
Teopua 3noxw MoaepHa BOCCTaHOBMAG fApeBHee
PHMMCKOE nOoApasfeneHue Mempy YacTHbiM ¢
ny6An4HBIM, - UMEHHO To, yTo CpegHeBeKkosbe
NPaKTHYeCKW YCTpaHuno: «nybnwuyHywo» cdepy
nepeaany NOAHOCTLID FOCYAapCTBY, @ ¥4acTHoe»
MMeno Aeno Tenepb TONbKO C OTHOLWEHWAMMH
mMexay nHausuaamu. Ho NpUCyTCTBME TpeTbero
M3MEpPEeHMA - HEeroCyfapCTBEHHOTO KOANEeKTUBA
- NoAOpBano 3Ty AMXOTOMMIO, KOTOopas Obuna
HaCTONbKO pgparouyeHHa pgna  OypmyasHoro
nNopAAKa, OCHOBAHHOM He TONbKO Ha Bce Donee
YINyONA0WEMYCE MHAWBUAY3NN3MY, HOTAKHE M HA
OAMHAKOBO YKOPEHMBLLEMCA M YCHMAWBAOLEMCA
cratu3me, - oba pa3BMBaBlIME CWibHbIE CpeaCTsa
33LMTbl UHTEPECOB OTAENBHOIO CODCTBEHHMKE.
Bropas onopa COBPEMEHHOM NP3aBOBOM CUCTEMBI
- JKECTKMM KOHTPONb OpPUAMYECKOM Cdepbl
CO CTOPOHB!I FOCYA3ApPCTBA W OTOMAECTB/IEHWE
npasa C BOMEW roCyAapCTBa, — TaKKe Havana
pacKaneiBaTbCA NOA [ABNEHMEM 3KOHOMMWYECKMX
M COUManbHLIX ABAEHWH, KOTOPbie CO3AaBanM
HOBble Bbi30Bbl, M Ha@ KOTOpble HaceneHue
oreeyano Oe3 noucka OnarocnoseHuA BAaCTb
uMmywmx. 31o Obinn rpybble ¢aktol, HO (akTbl,
KOTOpble coobwecTsa MOMM  YyBCTBOBATh,
W OHM MO3TOMY TMONOKMAM OCHOBaHWEe ANa
3¢pPexTMBHOro HOBOro Npasa.
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CKOHYaTeNbHbIN  PEe3yAsTaTOM  TaKOro poaa
CoyMansHelX npousccoB Oblna NOTEPA 81acT
rocygapCcTBOM M KPax MOHOMOAMW NO3HTUBHOrO
npasa. llotomy C 3TOrC MOMEHTZ2 npaso
Pa3BMBAN0CS Ha ABYX YPOBHAX: NEPBOM — YPOBHE
NUCbM2HHOTO NPaea, ¥ 5TOpPoM — YPOBHE NPasa,
BO3ZHMKaROWESE M3 KaMOOAHEBHOrC ONbITa.
Meecropy 3 Egpone npoasnsnnch nNoaobHbie
ABNSHKMA, M HP3BUNOCh NN 3TO KOMY-TC WAM HET,
- HC HEOOXOAWMO SbII0 NPUHAT: B0 BHMMEHME
W3MBHEHMBLUYIO CuTyauu. MNogobksie ¢akThl
CH34ana NPOARBNAANCH B COLMANbHbIX NPaKTHKAX,
a 3aTem QOCTUIaNM W 3aK0H0AaTeNsCTea. B 310 e
camoe Bpems, BO3HUKENM U HE33KOHOAATE/IbHbIE
CpencTsa NpoM3BOACTBA NP3Ba, YEM NOLKPENNRAH
NORENEHWE ABYX YDOBHEH Npasa:; daxTuyeckoro
W 33KOHOA3TENbHOrO, KOTOpblE He BCEraa
Hax04MAWUCh B rapMorny. HUCTbie NEWK CTaporo
ODUAMNECKOrO MEW3ama, Takum obpasom,
WUCKAMAaNUCh, U 270 MCKYCCTEEHHAR NPOCToTa Obing
3amMeHeHa BO30OHOBNSHHOW CNOMHOCTBIO.

COwiectee no-CBOEMY  MCTMAO TOCYA3PCTBY.
Bolgarcwmmca nNpUMepom 8snseTcs  obnacis
TPYAOBOTO NP32a: 0OHO POAMACCH NEpea AvLOM
BpamaebHOCTH, WNW, B KpaWHem cay-4ae, —
TepnuMmocTH GypPMRY33HOro rocyaapcrea, KOTOPoe
W30 BC2X CHA CTPEMWUAOCE YAEPKETL YCTapesLWyo
WAEK HaWma Tpyaa. Tpyaosoe npaso Obina
co3gako 5 Gopbbe NpodCcoo30B ¥ B NpakTUxe
KOANEKTUEHDIX NEPEr020p0B.

B BolcoTax MeTadu3nyecKux Hebecr, B KOTOPbIX
Hax04MNMCh NUYHOCTb FOCYAZPCTRA

M 3O6CTPEKTHLIM 4Y2NoBex, NpeanonaraemMbie
Mudonorued, YCTEHOBAEHHOM ECTECTEEHHbIM
NP3soM, HAXCQWACA ¥ KCOAEKC, CTaTbW KOTCPOro
Tenepb MNPefycMaTpHBanK  Taxyw MOAeNb
npasa, KOTOP3as Oxa3siBanace sce Gonee
HECOOTBETCTBVIOWEN  $3KTam NOBCEAHEBHOM
Hu3HW., HecmoTpR Ha ero  CTaTyc  Kak
YHUBEPCENEHO NPUMEHUMOW  M3TEPU  BCEX
3aKOHOB, Kamabli H3LMOHaNbHLIW  KOASKC
CTPEMMACA BAZNb OT Pa3sUTUS B OOLLECTBR, NOKa
CynAb® ¥ 3ABOK3ThI, B MOPE ¥ OKeaHe 0nbITa,
He Haxoauwnu Heobxogumblia A003BMTE HEYTO
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B npoSenbl B CoBax 3aKoHogatenew. Yucno
CNeuuanbkbiX 33K0HOB BXAKHYEEMBIX B KOLSKCHI,
NPoAONKEN0 pacTh, Aanee nNog4epxusaq WX
HEXB3TKY B MM3IHSHHOW CHMNE W OTAENEHWE OT
cospemeHksx npobnem. Tax NOSBMACR ewe oauH
HOB5IH MCTOMHMK NPaBa, KOTOPLIKM Ba3MpoBanKcs
Ha $aKTUYHOCTH, HEQONYCTUMON C TOYKM 3peHMs
CTOPOHEWKOS YMCTOr0 Npasa, naHaexTv3Ma
M KOAEKC3, - TaKOW HaK PEWEeHUA Cyael e
apOUTPpamKEbIX TPUOYHENEX W KOANSKTUSHbIX
KOHTPaKTax.

MoBTOpHOE  OTKPLITHE  CAOKHOCTH  Npasa
No3B0AMAC  AONYCTMTs W O3KT  CROMHOCTH
obwecTea.

HagenedHol2 Japom npeasnieHus  HpuCTb
NpeaBoO3BELLANM TAKME TMNEepPEMEHbL. CaHtv
PomaHo, B 1918, B nocnegHem rogy ymsacoe
MNepeolt MMPOBOW BOWMHLI, W3Gan TpyaHoe
3cce nog H#aseaHuem Lordinamento giuridico
(Mpasonopagox), 8 KOTOPOM W3N0XWA HOBYH
T2OPUIO NPaBa. B 3CCE U3N3raeTCa MAER, HOBaR ANg
AB34U3TOro BeKa, 0 TOM, YTO TIPaBC NpUHaANexuT
ofwecTsy npewae, Yem OHO TIPHHIANEHMUT
rocyaapcrey. OrpaHuuMBalowmMin  I0PUAHHECcKUA
MOHM3M 30bl KOASKCOS ACMKER DObiTh 33MEHeH
NAOPENU3MON, KOTOPSIH N0380AKMA Gbl OBLWECTBY
WU NPasy rapMOEWYHO COCYWR2CTS08aTh.

MmerHonotomyNaonolpoccn obpaizeTcaxTeme
KopnopaTMeuima. M 3a2Cs CneayeT sCNOMHEMTD
0 pabotax Anbdyums, 0 KOTCPOM Mbl NUCAAKM B
NPOWAON HOMEPE, KOTOPbId BWMASA MOAUTHRY,
PaCcCcpeaoTodeHEYI0 MO BCeM CTPYKTYPE 051 EeCTES,
BMAEN €€ HE COCPeAOTOMEHHOW 5 B pyxax
rocyaapcres, BMAEN €2 AeUeKTPaNN3UPOBIHHOM.
Mzonor Tpoccy OTME4aeT, YTO KOPNOPaTUBM3M
- TEPMME, KOTOPbIH MNONOH HEYBEPEHHOCTH M
HEeOOoPa3yMeHMR, HYMA3IETCR B OCTOPOHHOM
onpegeneHun, Ho Ge3 3Toro TepMMHEA KpanHe
CNOMHO 06XOAUTECA, PA3MBbILLNSER O COBRPEMEHHDIX
NyTAX EBPONSHCKOro Npaea.

HopnopatMsyam - CNOSC, BLI3BAHHOE K KM3HH
HEeYA0B/METE0PEHHOCTHIO COBDEMEHHDbIM
CTETU3MONM M MHOMBMOY3NM3MOM; B  HEM
OTPAXAETCs CTPEMIEHWE BO3BPATHUTL CAOKKOCTD
B  ODWECTBEHHIM CTPOH ¥ NPaBONOPRAOK.
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Kopnopatveu3m MWET cnocobbl nNpubaunzuTs
annapaT BAacTv X OOLLECTBY, 4aBaA NPUSUNSTHD
BCEM B¥AAM 3CCOUMAUMA MAKM KOPNOPaLMit Kax
CPeaCTSaM, C NOMOLLLKD KOTOPsIX abCTPaKTHbIN
CyOBEKT MOMET ObiTh CBA3EH C KOHKDETHOM CETHIO
COLMaNBHLIX OTHOLWSHMH.

B TakoM BMASHMWM ACCOUM3UMA MAKM KONNSKTME
CTaHOBMUTCA HEOGXOQMMON 33LLMTHON

P3KOBMHOM ANR OTAENbHOrO CyObLEeKTa, moToMmy
4YT0 OHW CNac3reT ero  or abcrparkpoBaHME.
AcCCoumMauMa WMAKM KONNSKTKB, Taxkum obpasom,
CTAaHOBATCA HeoOXxoguMmblmu 418  YEN0BeKa,
0CobEHHO 2CN¥ OF 3KOHOMMYEeCcxu nabd - ecnu
UHAMBKMAOYENEHOS «A» HaX0AWTCA B NONOMEHUHM,
[AE OHO A0MKEO NEpeHeCcT! Hacuine CHNsHOoTo,
—  KOonnextvBko2 «Hr» 3dPexTHBHO CnaceT
TEKOro 4enceeka. [pocB2lieHMS pPELWKTEALHO
OTKAOHWAO HOPNOopaTHBK3M, BTOPaA NONCBKHHE
OesATHaAUaToro sexka  Obna  spemerem
BO300KOBNEHMA ONS KONNEKTUBHOTO ABMMEHMS
H@ [ABYX YDOBHAX. COLMANbHOW NPIKTHEM W
KYALTYPHbIX NPOSKTO8. YMcno accoudayui s
3TO BPEMA DPOCNC, HAYMHAR/ C NepBbiX TPYNNbI
pabo4Mx, KOTOpBIE Pa3BMBANKUCh B NOAUTUYECKUE,
GnaroTeopuTensHse M HOONEepaTWBHbie
oprasu3saymn. Accoumaunn npuobpeny Sonswoe
pasHcobpasne

QOpM: HEKOTOpbl2, TakKue KaK npodCorsb,
Goponvch, 4TOSb! O62CNEe4NTh 3IMEHCHNALMIC MX
YYaCTHUKOB; HEKOTOPbIE, TaKue HaK
npodeccMoHansHbI2 OPradn3agum, CTPEMMAMCE
nogaep#ars nNpUEUNErMn YYACTHMKOB;
HEKOTOPbIE CTPEMHUANCL NOMOYD MX YHaCTHUKaM
W nporpeccy

UX MHTEPECOB, - TakWe KaK Koon2patusel. B
lfepmaHumn  dpaxums lepmakucTckux HOpucros
WCNONb30BaNa HOPNOPETHBM3M Kaxk CTaHgapT,
4TOOGbI CNAOTHTLCA B CBOSH KPUTHKS N3HASKTHIME.
0170 doH MMpxe A2SHCTBOBaN MNPOTHE NPOEKTOB
NaHAEKTUCTCKOrO Buargerliches Gesetzbuch,
HO, BHE CneuudWyecknx ocobeHHoCTel 3Tux
cneyndmyeckux 028aTos, repmaTtUcTMka pocna
KaK Ky/NbTYPHbIM NOTOK B rpakMuax coSCTBEHHOMO
npasa. B cepegnHe AeBATHAAUATONC BeKa, Koraa
Georg von Beseler (1809-88), racrasH#K lMpxe,
onybnuKosan MaHudeoT HaTeropuyeckoro
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lepMaTHCTa B €0 M3BeCTHOM xHure Volksrecht
und Juristenrecht (flpasc Hapogos w Tpaso
HOpKUCTOB) , pasnnuue, KOTOPoe OH ONPEgenv,
33KMI04AN0Ch B  PasAMuMKM MERAY CAenoW
WMHAMBKUOYENUCTHHECKON PomaHucTcKon
TPaAMUMEN ¥ 22 CONepHULEN [EepMaHUCTCKOW
TPagMuMen, KOTopas npuazeana OGonswoe
3H3YeHWe noABASHMIO accoumaumu. Onnotom
lfepmanucToB gonxer Sbin cTate Gencssenschaft
(‘xonnexTue’). Genossenschaft Obln  Takxe
LEHTPANLHOM, A3HE TUTYNLHOM, KSTErOPHEN BO
BHYWHTENSHOH DEKOHCTRYRLUMM TMPKE NOANAMHHON
rEPM3HCKOM Tpaauuuu npaea  Paskornacue
fepmanuctoe  Obino He Takum Gonblwwmm, B
cnyuae ¢ BGB, Hexenu B cay4ae c nsobpaTeHHbim
lepbepon W JabaxHgaom RpUaHYSCKAM
NWUOM TOCYA3PCTSa, KOTOPLIE  WMCMOAb3OBanu
KOHCTPYKUMIO CyObeKkTa 5 PUMCKOM YacTHOM
NP32E KaK MOAENb M NOTOMY OTMEHMAW CNOKKEOCTE
rocyaapCcrTes, MABHTUYHOCTD KOMMYHB!, MCKAKOHES
€2 HWMHEWIA Cnod accoumaumu. B 1889 yueHmMK
Mpke, Hugo Preuss (1866-1925), KOTopsii No3me
NOMOr MPOSKTUPOB3ETb MHCTUTYTHI BEWMapCKOM
pecnyGnukm, Hanucan KHMUrY, KOTOpaa
MNoNbITaNaCk ONPefendTe HOHKPETHYID MOAens
rocyaapcTea kax CoOGWECTBA C OTYSTAMBOM
KOPMOPATUBHCTCKOM CTDYKTYDOM .

Takwe e Tepmanuu, Ansbept Weddne (Albert
Schaffle) (1831-1303), xoTopeii HE Obin OPUCTOM,
HC Obln CRopee, couronorom, cOpallaach Ko Bce
Gonee u Gonee BamHON 06aacTH SUONOTHHECKUX
Hayx, w300paxan oOWECTS0 Kak CROMHLIA
oprasusm, CTaHgzpTHbivM GAOKOM  KOTOpOTO
ABNAETCA COLUMANMINPOSHHDIN YENOBEK, KOTOPLIA
MOMET CPOPMHUPOBETh MMRIOLLNE BEC M 3HAYEHMKE
CTRYKTYpPSI, NPHCOBAMHARCE K APYrMm ArngaMm. Ang
Weddne 60100 HEBOIMOMHO OTASNMTD YEN0BEKS,
YENOBRYECKOE CYWECTBO OT 270 COLManbHOW
rPYNns!, MOCKOAbKY 3TO Obln0 Obi nogcOHbIM
OTASNEHNIO OMONOTMYECKONW AYEMKM OT TKEHM,
Y3CTbH0 KOTODOM OHa ABARETCA .

DpaHLY3CKMIE coumonor 3muns Jiopkredm (1858-
1917) npuHan knrouesod Tesuc Wedpdne, n3beras
YAYWAOWEro SMoAOrMHECcKoro MA0N0NOKA0HCTEE
COBpeMEHHOM eEMy CPaHLUMK: COLMANbHbIE TPYNNbl
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O0AXHbl OGbiTh OLEHSHbI KaK CyLWEeCTBeHHbIN
NOCPEAHMK MEKAY MaCCaMM W NOAHTHYECKOH
3NUTOH. HOKOPNOPETHEU3IM HALLEATAKKS M ADYTOH
NAOA0PCAHLIN NaHAWAdT, 4Tobs! NYCTUTL KOPHM:
COUMENoHEA CONMAAPHOCTL, 03a3MpyroWancs s
penurid. Yxe B8 1860-bix, 3BTOPUTETHLIA YneH
HEMELKOH KITONMYECKOM WEPapXMM, EnucKon
ManHua Bunbrensm 3mmandysns ¢oH Ketrenep

(1811-77), Dp#3biBan K Taxkomy OBMKEHNO.
Ketrenep  paspewan HEMOCPEACTBEHHO
npobnemy  OTHOWEHWMH memay  «paboumm

BONPOCOM®» WU XPUCTHAKCTBOM, NPeAncaaras |ro
UHAMBKAYZNA3M MOKET OblTb OTHNOHEH M WAEs
KOANEKTMEa MOMeT OblTs NOMelweHa B OCHOBY
ofwecTea. Bo B3rnsge Kertenepa, Konnextus
aonxer  Goin GbiTe  ocBoboMaeH OT BCeH
HTMMCTOPUYECKOM HOCTZNbMMKM U Npucnocobnes
K noTpefHOCTAM CepeavHsl AeBATHaAuaToro
BEKa, K noTpebHOCTAM  WMHAYCTPMaNbLHOTO
obwecTsa. KaTonMYecxas MbiChb NPUBETCTE05aNa
KCANEKTHE, KaK MNONe3HOro nNOCPeaHWKa,
KOTOPbIN NoMOT Bbi 05WECTBY ASPHaThCA MeXay
NOGPBEIBHEIMM  HEZMED2HUAMA  COLMANMCTOS ¢
KOHCEPBaTHBHBIMMK YCTREMASHUAMM CYprHyasuu.
370T nNogxod NPOCTEpPCs Ha Camoe BLICOKME
YDOBHM, My O0Ka3ana NoAOEPHKHE IHUMKAWKS
Mansl Pusmckore Mesa X1l Rerum novarum (1851);
OH Oblfl TAKIKE OYEBMAHbIM ANA TEX, KTO 3aluMLan
rocyaapCTBo, OCHOBAHHOE Ha COTpYAHWYeCTEE
MEXAY  PasNIMYHBIMKM  YacTamu  oSwecTsa.
Hanpumep, [Oxysenne Todbono (Giuseppe
Toniolo) ({1845-1918), 3K0OHOMMCT ¥ CoOUMOAOr,
COCTOSBIIMWA B TECHbIX CB8A3AX C KaTOAMYECKOH
nepapxuen, Goinybemaer, YTo KONNSKTHB ABNANCA
KAKYOM K DelUeHMI COUMaNbHOTC KOHDNMKTE,
NPUBOAR K  MONOMHT2ABHOMY  Pe3ynsTaTy,
no3scnsa n302waTe ABYX NPOTHBONCAOMKHDIX,
HO OOWHAKOBO CepbE3HbIX PMCKOB MNOAHOTO
rocyAapCTB2HHOMD KOHTPONR M NONHOW aHAPXMK .
TeopeTuyecke WHTEPNPETaUMM B03BLALLSHMA
KOpNopaTWB®3mMa B KOHUE AeBATHafuaToro
W Hayane AsBaAUaTOro Bexa, Takum obpasom,
NPeACTZBNAK MHOMECTS0 COOTHOLERUN:

OT H3WBHOCTM K KOHCepPBETM3MY, K Weapo#H
CONMAZPHOCTH. B DeNCTBUTENLHOCTH,
KOPNOpPaTMBM3M NPeacTasnan cobol orpomHoe
nycToe CyaHo, roTosce Ans Tore, 4Todbl Osith
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3anonHaHHeIM Pa3koobpa3HbiM CoOgepKaHHMeEM.
370 nomorne  koanuuMam cnabeix B Gopble
33 COUMaNnbHO2 paseHCTs0 — KOPNOPaTUBM3M
Wrpan OCHOBHYHD PCAb B NP240CTaBn2HMM
NPa2020i HOPMbI CaMbiM NEPBLIM NpodCo3anm.
CpHaxo, KemHoro cnycrs, B 1920-bie 1 1930-bie,
KOPNCPaTHUBM3IM TakKe CAYHMA  COLMaNbHO-
SKOHOMMYECKOM OCHOBOM QNA HEKOTOPLIX W3
TOTANWTEPHBLIX TFOCYA3DCTE  KOHTMHEHTANBHOW
Esponsl.

ECTe BlWE 0OQHO KOANSKTUBHOE AB/I2HME, KoTopoe
MOMeT ObiTb BEAKYEHHbIM B BHZ KOPNOPaLUMM
- NOAMTHYECKAs NEPTMR, KOTOPaA CTaHOSWMTCA
Bce Gonee W OConee BIXMHLIM HOPUANYSCKHMM
nauoM B Aasaauatom  Beke. B TeyeHue
N2BATHAZUATOrC BEK3, DasnudHbie Qpakymu,
COUMaNEHLIE aCCoOUMaLMM ¥ ABMHEHMA Ha4anu
OpraHK30BbIBaTh Ceba HaK COK3bl, NOCBRLEHHDbIS
NOAUTHYSCKMM BbICTYNN2HMEM. OHM pasBuBanmcs
e Gopb0y C OPraHK3aLMaAMK B UENAX NOnyYeHus
BNAacTM; Wx ocobeHHEoCTAMM  Oblna  CWAsHES
Uepapxma W 08beaMHeHHaA CTPYKTYPa KOMaKabl,
KOTOpPas CKOHUSHTPMPOBaNZ BNaCTe B pykax
NMAEPE. [ENbBaHM3MPOBaHHDLIM DaCWHPEHMEM
M30MPaTeNbHOrO NPaea, KOTODOE HE4YanoCs B
Akrnnu » Yanece ¢ Bonswol MapnaameHTcKon
pedopmsl 1832, nonUTHH2CKME NApTHMA POCAA
W CT2HOBMAUCH BCe Oonee OpraHM3OBaHHEbIMMK C
TEYUEHHEM BPEMEHY, NDOKWKAA NOCTENEHHO BHM3
OT YPOBHR 3/MT, NOK3, K KOHUY CTONETUR, HE
CMOTNM, HEKOKHEL, YTSepAWTbCA, KaK NOANUHHDbIS
MACCOBbIE OPraHM3aLmm.

Tak ¥e, KaK NpOoM30WAO C 3KOHOMMYSCKMA

" NOAMTUHECKMM KOPMOPaLUMOHMIMONM,
NOAMTHYECKaA napTma G TaKkme
npucnocobneda, W3MEeHeHa W WCKaneyexa
TOTaNHUTEPHbIMMI SKCIEPUMEHTATOPEMM
OB3AUATOro BEKa.

YMECTHOCTD NPUMEHEHHA WHPOKO
PaCcnpoCTPaKEHHOMo " upe3IBLIYaHHO

Pa3Ho06DPa3HOM0 KOPNOPATUBHUCTCKOTO ABMMKEHIA
NO OTHOLEHMI K 28PONENCKOMY HPUAHYSCKOMY
MCTOPMYECKOMY NPOEKTY TAKOBA: YXCNO AKTEPOB
H@ ESpPONENCKOW CLUSHE B03pacTano OT ABYX
OTAEAbHLIX NWL rOCYA3pPCTBa M YaCTHOrO NWMua
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K Tpynne Auy. HOsSbie accourauwy, ROTOPbIE
BO3HWKZANM, TMNO3BONMAM KOANSKTMBHOMY «HA»
NOREWTLCA PRACM C KMHAMBMAAY3NbEBIM €A%,
CounansHaa ¥ NPaBoBas CNOKHOCTS Obina, TaKMM
00pa3om, BCECTOPOHHE BOCCT3HOBASKE.

Takxe Maono Mpocco ynomuHasT ewe o6 ogHom
KONNEKTUEHOM RABNEHKK: KOMMEPYECKOM
npegnpuatTi. 30eCk  TaKAEe | HaXogatcs
COUMancHole KOMOWHALWK, KOTOpBIE MMET
TEHOASHUMIO BPEMA OT BPEMEHW pPa3sMsaTsCs
BHE NPOCTbIX OTHOWEHUW MEXAY YENOBEKOM
KOMMNaKMel. BU3HEC HAYMHEET UCTONKOBLIBATLHCA
B TEPMMHEX  NPeanpuATHH  MAM  KOMNaHWH
(Unternehmen) B Hayane ABagU3TOrO Bexa 8
fepmanua, B KOTOPOWH Gbing NOTPEGHOCTL HAMTH
HOBbIE MOZENM OPraHM3aLMM 3KOHOMMUYESCKON
O ELP Kommepyeckoe npegnpraTve,
DEKTHYECKMW, —OPrakn3aumns, KoTopas oSbeguHseT
NKOAEN, TOBAPbI M YCNYTH B NPECNEA0BEHUN USNEH,
KOTODbIE BaMHKbl Ha COLMANBHO-IKOHOMMYECKOM
ypoBke. MNpeanpyMaTHeE - 0praHK3aumMa B Npeaenax
KOTODPbIM MHAMBMAYaNbHOCTE W paboTogatens,
M paboOTHMKE  yMaHblUeHbl, T[4  cama
co6CT8eHHOCTE B03B24eka K 0onee ssiCCKOMY
YDOBHEKD, M NpeanpuMATHE MONYY3ET BNOMHE
CaMOCTOATENBHOS CYLECTBOBAHME. Brnepsbie
WMEHHC 34ech NPas0 Ha4YMHaeT TOBOPUTE C
TOYKWM 3DEKWMA OPrakM3aumni, 470 SBNAETCA HE
BMONHE NPHEMAEMBIM  OANA COEPeMEHHOro
IKOHOMMYECKOTO  WMHEAMBMAYaNU3IMa, C ero
OUKC3UMEN Ha YACTHOM NMUE ¥ OTHOLIEHWUAMM
MEXAQY TaKMMM Anuami. Opradv3auma KOH24HO,
nogpasymesaeT HeoOXCAMMOE CO-PaCNoNOKEHHE
NOAEW W WX OTHOWEHMH, KOTOPOE NO3BOASET

KOMMEHCHPOBaTh notepu ADAroLeHHEOM
WHAMBMAYANEHOCTH.

B Ka4ecrse ele oaKoro daxTopa,
BO3A2HCTBYIOWETD Ha nyT! paseuTHA

npaea B Espone [Macno [opoccu HasbiBaer
Mepeyto MupoByK> BoWHY. MocnegHue rogpl
O2BATHAAUATOrC BEKa W MEPSbie — Ha4dana
0B3AUATOr0 BeKa NOX0AAT Ha CemuHap <o
CMENbIMWA  3KCN2DUMEHTAMK B XO4E KOTODbIX
Eero y4acTHuxM  330s1A¢ 0 HeobxXoaMmocTH
HOBOro Habopa OpUAXYSCKHX MHCTPYMEHTOS,
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KoTopble Oblan  Osl OT/IMYHB!I OT T3KOBbIX,
NPYMEHRBLUMXCA B  CTEpOro  OypiHya3Hom
nopagxe. Hpugwyeckue HoewecTsa Ooiad

Heobxoaumel, 4TOOBI YNPaBAATE NORBAEHHEM
HOBbIX COOBITUM - COLMANDHBIX, SXOHOMMYECKMX W
TeXHONOrMYECKuX. Cpean MHOMMX MCTOPHYSCKMX
CWUA, KOTOPBIE 06 BEAMHARTCA, 4TOGbI NPOU3BECTH
T2aKME M3MEHEHMA, 0OQHO TParu4ecKoe cobbiTue
KONOCCaNbHOMBENHYMKLI MIPEETPELLAILLYHODONL:
510 Mepsaa Mmupoeas BoMHA. BoiHa npoKecnacs
No BCEMY NPAsONOPAAKY, ¥ NPOU3IBENE €70 Pe3Kue
M3MEHEHMA. 373 BOMHa HE NOXOZWAa HW Ha YTo
Apyroe: oHa He GbiNa NOKaNLHOM NepecTpenkon
paav paspeWeHns NOrpaHWYHOrO Cnopa Mau
33BOEB3HMA AOMONHWUTENBHOW  TEPPUTOPMM,
OHa Ooi1a OTEPATHUTENLHBIM YAZDOM, KOTOPbIA
NOTPAC B2Cb NOAMTHMYECKUM  UCTEBAMIWLMEHT
EBpONLI M MHOTME ADYrMe BHE rpaHul Esponbl.
BolHa Crana npUYKHOM, paccnabnatowen
KOHCEPB3TMBHOS BS/AWRHME  rOCYAapCTsa Ha
CT3pbIi NPasSONOPRA0K M Bbi3bIBAOLLEN NPUKATHE
Ha OPMUMENEHOM YDOBHE 33KOHOJATENbCTEa
MHOTMX METO40B, KOTOPbI2 YHE Gbin NPHHATDI
B NOBCEAHEBHOM Mu3Hu. OnpegenesHHsit TMN
BOEHHOID 33KOHOQATENbCLTB2 HE NpeacTasnan
COB0N CNOPaANYECKUE PHANYSCKUE ASHCTEMS,
a Obln CHKOPEE YacTo:d ACHO ONPEASneHHOoro
paAz KpynHomacwTabHOro 3aKoHOgaTenbHore
BMELWATENLCTEE, 4Y3CTO CKOOPAMHMPOBEHSIX B
opraHuMyeckyld nporpamaty pabot. (OSpasucm
34eCh MOMET GblTe NPOrPamma, NPeanucaHHas
HEMELKOM MMNepren.)

MOMeT Ka3aToCA BEPOATHLIM NO3TOMY, YTO 3TC
BOEHHOE 3aX0HOAATENLCTEO ObiN0 PRAOM
BMELUATENLCTE, CBA3EHHLIX C MCKAKYUTENBHBIMM
0OGCTORTENLLTBAMM ¥ NpEAHa3Ha4YeHHbIX, YToSbl
OoiTb OTMEHEHHBLIMKM, MOCAE TOTO, KaK BOWHA
33KOHYMTCR. HO STOWM OTMEHBI HE CAYYMAOCH, W
fonee NPOHWUETENbHBIE KPUCTE O4YeHb GbICTpe
OTMETHAN 370 06CTOATENLCTE0. OHM MCCNER0BANM
CNy4au HOBOrO 33KOHOAATENbCTSa M, BMECTO
TOro, uYTobb! OTKAOHMTE WAKM MPOMTHOPUPOBATS
MX, OHK OBCYHAANM K3MAbI 3KT B KOHTEKCTE
rnasHoix  obnacred  npaeocsod  pedopmbl,
pazpabaTbiBas COOTEETCTBYIOWME  KATETOPMM.
Opuctel owylwany cebs HaxoZAWMMMCs Ha
04HOW CTOPOHE Pa30pPSaHHOro 33Haseca, 4yepes
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OpelwM KOTOPOro OHW MOTAM OpPoCUTb B3rMNA4
H@ HOBbIM Opuanyeckuit nadawadr. OauH
MTANbRHCKMM CNEUMENUCT NO  rpamasHCKoOMY
npasy, ®paryecke Peppapa (Francesco Ferrara)
{1877-1941), 0CTpoif KOMMEHTTOP UTENBAHCKOTO
BOEHHOrO  33KOKOAATEeNb(TEa, CNpaeegnveo
CNP3LIMBIET, COCTEBNAT /NKM  3TH  ASHCTBMA
aHOManuK, nPOAHMKTOBaKHbIZ noTpebHOCTAMM
W BO3IMOMHOCTAMM MOMEHTZ, WAM CKOpee
[..] cemeHa HOBOro 33KOHa, XOTOpbIM Oyaer
npopacTath 8 oTdanskHom Oyaywem. Ero orser
Goin TaKOM: €80 Bpema Gonbworo Kpmauca [.]
HOBLWECTBE BO3HMKIMT ¥ HA3PEBAKOT B KOHDAUKTE,
NpoKNZAbpiBas nNyTe B nNpeolbpa3oBadHHce #
BOCCTaHOBNEHHOE Byaywees. OH NO3ITOMY BHOMT
BOMHY KaK «CNy4ad YCHOPMTL M NPUMHECTH K
3penccTy pasBHBAOWMECA Npasossie pedopmbl;
CMABHOE NOCLWPEHWUE K PA3BUTHION.

X0TA BOEHKHOE 3EKOHOAATENbLTSC 3aTparveano
BENWKOE Yucno npodnem, Soinn A83, KOTOPbIE
ABNRIOTCA OCODEHHO NMCAXCAAWMMK, NOTOMY HTO
OHM BO3HWMKAM B Cepaue craporc OypiyasHoro
NP3s0nopaaKa, NOCTPOEHHOrD  PaHLYy3CKOH
Pegonounen M Kogupuxaumamy 4eBaTHaaUaToro
BEK3. 3T0 Ob1nu BONPOCH! 00 MCTOYHMKSX NPABa ¢
00N3CTh rpamaaHCxoro npasa. O%a 13 HKx Ooinm
PEBHUBO OXPEHAEMBLIMW SCTIEKTaMKU NPIB0S0H
CMCTEMB!, OCHOB3HHOM  H3 O4YEHb KECTHKOM
KOHTPONEe H34 NPOM3BOACTBOM 33KOHEZ M Ha
rPamAaHCKOM KOAEKCE, KOTODbIM CAYIKIA, MO CYTH,
KOHCTHTYUMENR. He A0mKHO OsiTs YAUBUTENLHDIM,
yto 5 Tepmadud, OpaHumm M KTanum MMesHo
CREUManUCTel NO FRaMAa3HCKOMY NpaBy CTanw
uHMUyMaTopamm gebatoe 5 obnacTv pasBuTMA
npasa.

Tak OblnW HakeceHbl Haubonee CyWEeCTEeHHbIE
yOZPbl NO  paHee  HEenpuMKOCHOBEHHbIM ¢
HECCMHEEeHEDLIM OCHOBaHUAMB Dy pHya3HOMNpase.
OHWM nosBnaTCs NOBCIOAY, W RABASAUCL Gonee
WAKM MEHEE NOCTOAHHBIMK, B TEX rocyaspcTsax,
KOTOPbIE Y4aCTB08anM B BOWHE. MCNONHUTENLHES
BNaCTe Tenepb CTasna npou3BoaAuTEnSM no
YMONYaHMIO  BCEX  33KCHOZATeNbHBIX MM
nogobHbiX YCAOBUH, NoCNen0saTensHo
npuceanBas PyHKUMM, KOTOpsle Obiny paHee
GeccnopHbimK PyHKLMANMMN napnameHxTos.
33aKOHOA3TeNbCTBO, TEM HE MEHEe, NpoAc IHanc
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PEaTHOUUMPOBETLCE HOPMANbHO NAPAAMERTCKAM
aktom. BbinM noctpoens! apbUTpaMHbie
rpynnsl, — AN8 TOro, 4700bl ACCTUraTs GbICTPbIX
M 3DDSKTHBHLIX DSWEHMN, OCHOBaHHbLIX Ha
PEBHONPABHbLIX KPWTEpPHAX, KOTOpPbie OCTEBMAM
Ha yCcmoTpeHue cyask. Tak 0110 NOKOHYSHO C
HENPHUKOCHOBEHHOM A0 HACTORWErD BPEMEHM
naeen iudex sub lege («cyasa AERCTBYET COTMacHe
3akoHy»). KOpMAOMuecKkas ponb HeHWKH Obina
3H3YMTENbHOYCHNERS, XOTA MH2 Ge30TNaraTensHo.
focyoapcTso  TakKe  Ha4ano  BMewMrsaTscs
B CaMmoe cCepaue rpamasHcKore  npasa.
COGCTBEHEUKN, HaNpUMEp, Ha4vanu NOABEPraTsCa
CylWecTBEHHOMY OfpaHMyerMio  wx ceobogpl.
HoHTpakthl  Obliu  Takse  np2obpa3oBaHbl:
OONHHUKY A0MHHbl Obinn ObiTh NpOWeHsl Ha
OCHOBaHUM HECNOCOBHOCTY OOCAYHUTE KPEeauT B
TPYAHLIE BpEMEHa; 3KoHOMUYECKH Gonee cnabom
CTOPOHE B KOHTPaKTE 43Nk GONbLUIYIO 3aWHTY. 3TH
Wark HENOHMAW OrPaHMYEHWA MO KOHTPaKTam,
KOTOpble OblAM  COUMAanbHO Heobxcgumbl B
WUCKNHOMUTENbHDLIE BPDEMEHE, WM BCE e OHM He
MOTIA HE HaHECTH CMEPTHBIA YA3P N0 NpUELMY
GOpPMaNbHOTO P3BEHCTEa CTOPOH B KOHTPaKTe,
KOTOPbIM G5 OQHUM K3 HECOKPYWMMBbIX CTEE B
GYpHYE3HOH OPUANYECKON KpenocTi. HakoHew,
penapaumm 3a yOsITHM, NPHUYMHEHHBIE BO BpemMs
BOWHbI, 65111 NONHBIM HOBLUSCTEOM, HE UMEHOLLMM
NpeueaeHTa B TPaaMUMOHHEOM  KOHUEnUMM
CYBEPEeHHEOM OTBETCTSEHHOCTH, T3 Kak yWeEpS B
BONPOCEObINCEA3aH C3aKOHHBIMOCYLECTENEHUEM
rocyaapCTB2HHOM BN3CTH - @ MMEHHO, BOMHOM.
Moes CysepeHHOM OTBETCTBEHHOCTH — KOTOPas
npexge pacCMaTpusanach TOMbBKC B Cayyae
NAOXOro ynpasneHus, - Tenepbs AonskeEa Obna
O5ITh NOAKOCTE NePECMOTPEHSE.

3T HabnogeHna ABARHOTCA gnonsHe
OOCTaTOYHBIMKM  ANA NPeACTasNeHua O TOM,
Kakow rnySoxnit 3ddexT NMepeas muposas BoHEa
HaH2CNa KOHLSNUMM Martepuu npaea. Mepsas
Muposas BoWHa, C OPUANYECKOH MCTOPHYSCKOM
TOYKM 3P2HUA ABNRETCR HZUOONER CYLSCTEEHHbIM
NOBOPOTHEIM NYHKTOM B DassdTMM  Npaea e
Asaguatom eeke. Bo epema MNepsoit MUPOSOM
BOWHbI, OyAywee HayumHaeT NPORBNATL CBOE
NPUCYTCTBME YYBCTBOBYWOWMM 270, 3 33Tem
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NPOABNAETCR, A2NaeTcs 0dMuManbHEsIM TO, 4TO,
4YTO B TEYSHWE HEKOTOPOTO BPEMEHM Ha3pesano &8
Gonee Huskmx o8nacTax onsITa.

Ewe oaHum dakTopom TpaHchopmauuu npasa
B pBaguatom eeke Maono [poccy HasbiBaeT
Bermapcxkmui KommyHuTapusm. Mpoccr oTMmeyaeT,
YTO TIpUNaraTenbHoe BEMMEPCKaR OTHOCHUTCR K
ropoay, ctonuue npexkerc Benuxoro Mepuorcrsa
CakcoHcko-Berdmapckoro, raeleteu lnanep munm
U yMepPAK. 34eCh, B CO3HAT2NLHOM NOKAOHE 3THM
BENMKMM NHALENM HEMELKOH KyNsTYpbi, NpoWAo
KoxcrutyymorHoe CoGpanue 1918, cossakHoe
anaToro, 4Tobsl CO343aTh HOBOE pecnybnnMKkaHcxoe
rocyaapCcTeo NoCNe ryGuTeNsHOro Kpaxa uMmnepus
Kaisepa Bunbrenoma Il KOMMYRMTIpH3IM, TEM
gpeneHem, obpallaeTcs X npupogs CTPYKTYPbI
HOBOTO rOCYA2PCTea, ¥ CO3438T cneunduuecsy
CTPYKTYPY, KOTOP@R, HECMOTPR Ha KPaTHy®D
YeTblpHALUATHNETHIOW NPOAOAKUTENSHOC T,
NPeACT3S8NAET COLMANbHbIN, OPAAUYECKUI #
NOAWUTHYECKHM 3SKCNEPUMEHT, NPOACMMEOLWNA
OoiTe  3KTYaNbHLIM  ONA  HSWEro BpPEeMEeHH
M HYHRA3OWMACR B “CCNenoBaHnim.
Monoxenne 8 lepmadmy 1919 OGoino Takum:
HenoCpeacTseHHbIM KOKTEKCTOM Oblna HeazBHAS
M NOA3BNAOWAER Tparequa BSOMHb!, KOTOPaSA
OCTaBuna WHMPOKC PacnpoCTPaHeHHOR 4YysSCTBO
COUMANEHOro HEAOBONLCTEA BMeCcTe ¢ narybHbIM
IKOHOMMYECKMM  KPM3MCOM, KOTOpPbIM  Gbinm
TONbKO YXYALLEHBI PENAaPALMAMM, HENOKEHHEIMH
Cornazwennem s Bepcane. Bozayx Obin BC2 EWe
NOAOH BO3MOMHOCTLIO MATENE, KOTOPbIM He
6510 NOAHOCTLIO OTOrHaH BOMHOM, M C BOCTOKa
CTPaHa Teneps HaxOAMNachb HEenocpeaCTB2HHO B
TeHK GONbLWEBKCTCKONM PEBOAIOUMM, TEK OTANYHO
M KECTOKO BoINOAHEHHBIA TIPOTHE POCCHIMCKMX
uzpen. HKoHcTuTyumoHHoe Colpakue Goino
FET2POreHHbIM, CO MHOTMMKM WASCAOTMEECKMMM
PE3HOrNaCcHAMI4; TEM HE MEHSE2, OHO NPHULWAD &
MUDY W cornacu. flubepansHOE rocynapcTeo
He OoiN0  pearuMUpoBaHo, HO, He Obine
WAHCOE WM AN8 POCCHMIMCKOW Mogenu C ee
OMKTETYPOM NPONETapHaTs. HOMMYHWUT3PH3M
HodctuTyumun Gbin NPOAYKTOM  KOMNPOMMCCE
MEXAY Pa3AMuHbIMK  DPIKLMAMM, XOTA OH
we Gbln  KEenaTensHOM UEenbio HEMELKNX

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

KODNOPATHBUCTCKMX ABMHEHUIA, KOTOpbIe Boinn
OOCTaTOYHO npeacTasnedbl cpegy cobpaHma.
OpHon ocoberHocTbio Bermapckoro cofpaHus
Obina pewaowWas ponb, KOTORYIC MHTEANEKTYaNbI,
OCOOEHHO  IOPKCTBI,  WIPaNM HapRgy C
NOAMTHYSCKMMK  geatenamn. Mactepcxoe o
yOeguTensroe repmaHucTckoe  sugerne OTTo
®oH [MpKe, KOTOpLIiH NEpexusan nocnsgH#e
rogsl ero CTapocTv, A0BMAeN0 Hag CcodpaHWem
Hevaus1TenbHo 470 483 npexHnx yyernka Gierke,
Xptoro Hugo Sinzheimer u Hugo Preuss, Soinn
YYACTHMKAMM, BHECWMMM HaMSoNblIMKA BKNag B
onpegenaowme cCywadns. HecMoTps Ba mHorue
paznanuns 80 MEeHuax, ofa rocncguHa Ssinud
NPe0akHbIMKM 1M, B KOH2YHOM CHeTe, YCNEWHBIMH

CTOPOHKHUKEMK KOMMYHHTIPHCTCKOTO
rocyaapcrea.
KOMMYHUTADMCTKOE  34eCh  yKa3blBaeT Ha

NADPaAUCTAYNECKYI0  KOKUENUMID rocyaapcTsa
KaK COODWEeCTBa, COCTOAWESrC #3 CoObWeCTs,
rocyaapcreo Sonswe kak Volkstaat { rocyaapcrec
noaen) 4em  xax  Rechtsstast, rocygapcrec
npasa B nubepansHoW mogend. Volk  He
MAEHTUOULNPOBAH NPOCTO C 3HOHUMHOM MaCCOA
rpamaak, Ho C O4eHb WNPOKKM COODLWECTBOM N3
COUManM3nMpoBaHHkeiX nogen |, Mockoneky otey
KOMMYHUTAPM3IM3E, TMPK2, NKUCaN HECKONbKO neT
panee, 8 1915, uTo rocygapcTeo QoAXKHC Oblnoc
GbiTh ONPEAENERD, #HE XKaK 3CCOUMaLMS NOaeH,
KOoTOpbIX 00neaukseT obwas cyasba, CKoNbKo
accouMaLMAaNoAeH, YKE OO DEAMHEHEBIXBTPYNNbI,
KOTOPbIE NpecnenyioT G0AbLNE KOMMYRNTaPHbIE
LN, Bedmapckas pemoxpatva  Obina
KOANEKTMBHOM, Tak KaK 3CCOLMALUMKM MIpanu
CReuuanbkyio posib B roCyaapcTes, KoTopoe Oblno
3P DEeKTUBHBIM MAKpPOKOAN2KTHBOM. KOnnaxT#Bbl
CT3HOBATCA BaMHbLIMKM 3NEMEHTAMKW, NOTOMY
4yTo QyHAEIMEHTaNbHaA MAER  KONNEKTUBHOW
L2MOoKpaTUu - NepBeHCTBO WUHTEpEeCoB
rPYNN NO OTHOWEHWID K OTASAbHbIM AK4AM.
foCyAapcTso HE CTOWT B CTOPOHE OT AEWCTBMH
NIOAEN, HO NPeaCTaBNAST CHOpPee Teno, KoTopoe
HaMEpPeB3ETCR BMELMBATbCR ONpensnsHHe B
MEXaHW3Mb! NPOM3BOACTBA. MMEHHO 3TOT 3CNeKT
Bermapckoi pecnybanKKM NO3B0NAET ONPEAENUTE
CYyLHOCTD rocynaapcres ABaguaToro Beka,
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O2MCECTPHPYR OTASNSHUE Erp OT HPUANYECKoro
abconwoTama W MHAWMBMAY3ANM3ME, CTONb
nobumoro co spemed DpaHLy3cKon Pesonoynu
M OypHyasHbIX  HPMAMYECHKMX  CTPYKTYD
O2BATHaALATOrO CTONETHS.

Pecnybnuxa, co3naHkaa B Beltmape, npeacTasnser
NCNbITKY NPEOACNSTs  HECTKYID CcucTemy |
COCTOSLWYH M3 AByX CyObexTos - YNPaBAROWMX
W YNpasnaembix, NPEACTaBUTENEH MMNEDCKOH
BNAaCTW ¥ CyObeKxTOB, KOTOPbIE, HaK OMKWAaNM,
NOBMHYHOTCA 3TOM BNECTH. KpasyronsHsii Kamers
ECT2CTBEHHOrD NPasa, KOTOpOe, Ka3anocs,
Hecno GoNbWwyx YacTs rpy3a OypKyasHoH
cucTemsl, Obin Teneps yaaned. PasgensHue v
Oake ONNOIUUMA MEXAY NPUPOZ0H U MCTOPUEH,
KOTOpOE ©bl1 HAcTONbKO CYWECTEEHHbIM ON8
GYprKya3HOW KyAbTyps!, TENSPb Pa3pyLwMAoCcs,
C Tem, u4ToObl TOABKO MCTOPWMS OCTaBanNach.
Mpexuas mMmudonorua eCTecTBEHHOrO Npasa
Goina, Takum ODpa30M, ONPOSEpPrHyTa; BMECTo
3TOrO 5C2 TEN2Db NPU3KABANK UIPY MCTOPHYSCKMX
CHA, KOTOPbI2 BABIXESIM HU3Hb B YenoseyscKue
COOOWECTBS, FOCYA3PCTBO M TIPOMEKYTOUYHDIE
KoanekTueb:. lopaune o6oyaeHHA B Bedmapckom
HKoHCTUTYUMOKHOM CofpaHuu BKNKOYENM
00CYHAEHHME MHOMECTBa CTapbix npotnem
M WX NPUMEHESHWE B  3KCNEPUMEHTANBHOW
pecnybnuke. Hanpumep, XoTa  rpamgaquH
NpuOOPEeTaeT HOSbie NpPaBa, KOTOPblE C2A3aHbl
C W3MEHSHHOW 3IKOHOMMHECKOW W COUMENbHOW
CUTY3LMM, - TEM HE MeHee CTapble YacTHbIe Npasa
NMBEPENbHON TPEAUUMKM TEKHE YTBEPHAANMCE.
Hanpumep nNpUHUMN YacTHOM COBCTBEHHOCTH
YTBEPKA3ETCA JaXE ANA CD24CTE NPOM3E0ACTEE,
XOTA PAA, HOBbIX 00R33HHOCTEN Obin Hanowes
H& BN3genbua Taxkoro CpeacTBa, YTO OTAANser
cucTemy 4aneko ot N0oro BMAa ecTecTseHHbIX
npas JIoxka

Takvm 00pa3oM SO3HMKAM  MHOTOMMCNEHHbIE
HOBLWECTBa B Belmapckon KoHcTuTymn,

NpeTerA0BaBWENHATO, 4T00bI65ITh HOMMHANEHOH
rnasof Haumu. Bmecrte cTem, Cuibl NOAUTUYECKOro
KOHCEepPBaTH3Ma, TapaHTHPOBaNK NPUCYTCTEMS B
KOHCTHUTYLUMH 3N1eMeRTOoB BypiKya3Kore nepuoaa.
Hoswecrtea Go1nM Taxmm obpa3om pa3baBneHsbl,

28

OK333NMCh HEOAHO3HAYHLIMM W 3aTEM MMEHHO
MM NPEANKCHIZaMM NPHUYKHY CMEPTH BEMMEDCKOM
pecnybnukd. KOHCTMTYUMA, XOHeYHO COXpaHser
naer ceoboasl, KoTopas Gbina CHOPMUPOBIHHOM
B Asaguatom seke. Csofona He npocTupasTcs
Oanblue  rocyaapcrsa, K3k  pakee Gs1no
NpU3HESaeMo ecTecTseHHbiM npasom. Bmecto
sToro ceoboga - Tenepb COUManbHad NONb3a,
KOTOpas 0OPEeTaeTCs B OTHOWSHWMAX rParkaarHa
C OpYrvMK B OnpefeneHHbiX CooDLWECTB3X W
HapogHblx maccax 3 uenom. Cnopa odwecrsa
Gonswe He CoOCTBeHHOCTs, #  OCHOSHbIM
CyObexToM BoICTYNaeT He COOCTEEHHMK; BMECTC
STOr0  KPaeyronoHblM KameHb Oo6wecrso -
pabota M paboumd cybvekt. Camar BamHas
06nacTe Npaea, Takum obpa3om — 370 TpyaoBoe
NPaso, AMCUMNAKHE, KOTOpsid AmubepanbHble
KOHCTHTYUMOKHbIE  MBICAUTENM HE NpWA3san
3H3YEHWA, A3 ¥ HE MOMKW NPU3HaTh M3-33 MX
WHAMBKUAYENUCTAHYSCKOrO MHPOBO33peHMA.
Cpegn HOBbIX NPOMERYTOYHEIX COOBLWECTR, Bonee
BbICOKOrO nopaaxa, 4em cemsa, Gsin npodcoros.
B uectonwobuBCoM  BMAEHWMK Curkenmepa
(Sinzheimer} co3 He Obin  UHECTPYMSHTOM
NOAPLIBHON ASATENbHOCTH, HO PaLMOHaNbHbLIM
NapTHEpOM roCyaspcTea, obecnededkEoro
P3BHEBIMK NOAHOMOYMAMY W ODR33HHOCTAMM
CNOCOGHLIN K C3MO - PEFYARPOBAHMIC B NPEAENnax
OUHAMUYECKOM CHCTEMBbI KONNEKTUBHDIX
OOrOBOPHLIM NEPETOS0POE. HaxoHey, OSesinu
COBEThl KOMNSHMH, CTETYC KOTOPLIX 33KN3AbIBANCA
g Cratbe 165 W cocrasnan 3mOpyOHANbHYH
HopmMy MEQYCTPUENBHOM LEMOKDATHH.

HoyTonuyeckuinpoexTKoHcTuTyumrn Bedmapasce
ele gonxeH Obln 06pa3oBsIEaTh NPOTHBOPEYMS,
KOTOPbIS MPOM3OWAN OT 88 ABYCMBICNSHHOCTH.
HecmoTpa Ha nNpOBO3rN3LWEHMA B  NoAb3y
TPYAOBOrO NPasa AOKYMEHT HE A3 YCTOHYMBLIX
OCHOBAHWMH ANA MEXGHM3MOBT3PaHTUDOBAHMUA 270
3dderTmBHOCTL. CoKo3bl, Takum 08pasom, CTanu
NPOCTHIMM  NMLLEMM, YCTEHOBASHHLIMY NPABOM
Kopnopauusmu  (Korperschaft), nosnsHsimu
rocyaapcrey MA® COODLLECTBY, KOTOPLIM  OHMW
CAYMMAKM, COBETH! M2 KOMNaHWA OCTEBaNMCs
TYMaHHBIMM KPUANYECKMMA NMLLEMH.

Beimapckas Koscturyums 1919 HaunHaeT HoByO
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a3y 5 WCTOPUKY KOHECTMTYUMOHHOTO nNpasa,
OCTaBARA B CTOpoHe 6GKANL O Npasax, KOTOPbIH
ABNAETCR PUNOCOPCEMM M NOANTHYECKAM
OOKYMEHTOM, KOTOPbIM NEPEeYHCNIST CHTYaLMK, B
KOTOPbLIM FOCYASPCTBO OGA3YETCR yBaMaTs Npasa
pPOAOBOro rpaasHMHa. KoHCTUTYUMA Bedmapa
06pa3yeT NPaBoBbIE PAMKM, KOTOPSIE YNPIBN[I0T
W OTPaMa30T  CAOKHOCTM  HAUWMOH3NLHOTO
coobuwecrea. Bedmapckaa KOHCTUTYUMR Kenaert
OoiTh TOYHBEIM 32pKanom Hemeuxoro odSwecrsa
U WETEPNPETUPOBAT: MCTOPUMHECKME LUSHHOCTH
CTpaksl, CTPEMACE TpaHCPOPMMPOBATE  3TH
LUEHHOCTH B8 NPaBKAa ¥ NPUHELKNG, NPUTOAHDIE
Ana  noscegresHoM  Mu3HM.  Cobpakue 8
Bedmape snepBsie 334yMano rocyAspcTeo, Hak
06CNYKHBAOLLEE GONBLLIS YEM OAUH COUMANEHbIH
KAACC; 370 Gbin NEPSLIA ONLIT, KOTA3 CAOMHKOCTS
ofwecTsa pacCMOTPENM B  KOHCTHMTYLMOHHOM
yperyampoeasduu. Bermapckaa  KodcTuryuma
T3K/HE nNOonbiTanacs YBMAOSTe 4acTHoe Auuo
KaKk 3 KOHKpETHOe, @ He adcTpaxtHoes ObiTHe.
MpawaaHuH Belmapckon pecnybnnku Goin NOHAT
4yepes ero onsiT. KOHCTUTYU#a NO3TOMY TPETHT
Gonblue spems Ha PaccMOoTpeHMe DaxTUYeCKoro
COUMENDHO2 HEPABEHCTRBO, YEM Ha PACCMOTPEHHUE
®OpMaNnbHEOTo M a0CTPAKTHOrO PEBEHCTBA, Kak 3T0
AenaeT pesonouua 1783 ropa.

CTpyXTypaKOHCTUTY UMM ABNAETCAMHHOBALMOHHOH
cama no cefe. NMocne npeambynbl, NOCBALEHHKOW
«CTpyKType 1 3agauam pecnybnuku» (Aufbau und
Aufgaben des Reichs), sTopaq 4acTb AOKYMEHT2
CTPEMMUTCA NEepesncInTe  «PyHAaMEHTaNbHbIE
Mpasa u odazadHocTM Hemues» (Grundrechte
und Grundpflichten der Deutschen). 312 sTOpas
Y3CTb PA3Z4ENeHa Ha 33roNOBKW: MEPSbIA PA3geEn
«Yenoeek» (Die Einzelperson); etopon «Hu3Hs
Coobuwecrea» (Das Gemeinschaftsleben);
TpeToa ‘Penurus v Penwurnossble Accounaymu’
(Religion und Religionsgesellschaften);
yeTeeptoe 'OOpazoeadue w Wkonsl' (Bildung
und Schule); ¥ nNeTas ‘JKOHOMMYSCKEA HW3HL'
(Das Wirtschaftsleben). [Hawke 3707 Gernsii
CNWCOK PA3Zenos NO3B0NRET NOHATL DACCTORHME,
KOTOPbIM OTAENRET BEAMADCKUIA SKCNEPUMERT OT
61N NPaB DEHHEEND KOHCTUTYLUMOKHOIO NPasa.
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Cosetckuni Coros v CTpyKTYpa COUManUCTHYSCKON
Mpasoso# CUCTEMDI

378 HHKWra NOKa HE KOHUEHTPMPOBanach Ha
POCCMM, KOTOP3R , B0 BPEMA CPeAHSBEKOBbIX
M COBPEMEHHLIX  Nepuogos,  OCTasancs
OTYYAHASHHBIM W W30AMPOBAHKLIA Ha Camom
BOCTOYHOM Kp3ar0 Eeponsl. B nepeoi Poccum Gbin
NPUTOKBU3BHTHMCKEAKYNLTYDEHE 22107, NO3KESTC
NPYHAMEN0 CBOK COGCTBEHHYIO MASHTMYHOCTS,
OYEHb OTAENsHYD OT TOr0 3anafa, HKOTopbiv
coctosn B cumbrosze memgy [lpasocnasHas
LEPKOBb ¥ POCCMMCKOrO rocyaapcTeo. bBsino
HEKOTOPOS NPOHWKHOBEKME WasH NpocBSWweHus
BO ETOPO# NONOBHMHE BOCEMHAALATOrO CTONETHS,
BO BpEMS rocnogctso ExatepuHst |l, Hemeukow
NPMHUECChl, XOTOpad CTana uapuuein. 37a
TeHASHUMA Gbina TONLKO KPYTNaa CKOOKS, 0AHEKO,
M ANA BCEX BOCCTaHMK K nceegopedopm M3 Hauana
AB3AUaTOro Beka Poccuicxas mmnepus Gsina Bce
EUE B 3HAYUTENBHOW CTENEHK HENOBPEKASHHON
BOCTONHAR ZBTOKDPATHEH HAKAHYHE DEBONOLMA
1917.

BroHLeuapcKkoronepuoaanpasonopsaoksPoccun
COCTOAN M3 ABYX YPOSH2H. NONYNAPHbIH 33KOH
623Mp0oBanca 8 obsiuae, KOTOPbIN HeoduunansHo
DONYCKaNcA pPexMMOM, M TOCYA3pCTBeHHOe
yyYpeKaerne 3aKkoHOAaTeNnbCTEa, KoTopoe Obine
NPpUHEC2HO BMECTe B Hauyane AesaTHaauaToro
BEKa B Tak Ha3nisaemom Hopnyce 3axoHOB
(Ceoa 33koHoB Poccuuckod Hmnepuu). 310
G512 OTPOMER KOMNHUAAUMEH 3aKOHOAATENbHDIE
3KTbl, ASCATLIMTOM KOTOpbiX Obin NOCSAWEH
rpaxkgasckony npasy. Kopnyc w3 3axoHoe
OGbin3, NO MOEMY MHEHWIO, KOHCONWOEUMS,
a He KoauduKauMA: 3TO  HEZ0CTaBano
PaLKOHAN5HOCTD, CHCTeMATU3aUNS "
H3CTOMYMBOCTS K3 HCKAKYMTENBHOCTH, THNHYHOM
ONR WCTMHHOTO KOASKC3. 310 - oTCTyn, 4708bI
OTMETHUTL YTO FN3BHbIV Da3PaboTYMK KOKCTHUTYLMM,
Muxann Muxainosud CnepasciMi, MUHWCTR
B npasutenbcisax Anekcadapa | m Huxonaa |,
nobuno ebigenedune, Kaxk nogamHEo Pocous Tam
CNenoBana 33 PafvKanoHoIM, DasPYLIMTENbHDIM
U OypHeIM cnysaem 1917 sTOpas pesonouMa:
CKTA0pbCKEs pesonuna, KOTOPEs OXBaTuna
BonblieBMKOB K BAacTe. 310 Obino 0COGSHHO
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PE3OMKENbHLIM Pa3peiEOM NOTOMY YTO HOBbie
Bnagenbupi POCCMA CTpemunacek CNpPOXKUABIEaTH
NONHOCTBIO CTapblit COUMONONNTHHECKNH
33Ka3 M K BCT@BLTE Er0 MECTO HOBbid, KOTOPbIH
NPOM30WEeN He OT MOAWTHYECKOW Gopbbbl WA
NPOTECTbl Ha yAKMUE, HO OT HOBOrCe BWASHMS
MCTOPMM ¥ OBLWECTsa: 310 Kapa MapKC, KOTopbin
Tpebosan ero paboTel, Ga3sMPOBINCR B C HAYYHOH
TO4KW 3DEHUR NOAAANWEMCR NPOBEPKe 3HaNN3.
HKoxeyHo Obina Sopnha M NPOTeCTsl, HEKOTORbI2 U3
HWUX O4YeHb KPOBEBbIM, HO WX 3KCTPaOPANHEPHLIH
uMmnynec Nprubola M3 PUACCOPCKOTO NOAOKEHNS,
KOTOPOE CTaN0 MNepebiM WASONOIMA M 33Tem
NPOrpamma Ans LMBMAN3aLnA.

MepBuYHbIN ABUIaTENb NO334M 3TOM PAAMKENBHOM
NOAPLIEHON LAEATeNsHOCTH POCCMHCHOrD CTaTyC-
K80 Gbin Bnagumup Mnoud Jlednd (1870-1924),
KTO He Obin dunocodom HENOCPEACTBRHHC, X0TA
OH dunocodcxn 08yYancs; BMECTO 370r0 0OH Sbin
OrPOMHBIMYENOBEKOMM3 AN, KTO ObINSCOCTOAHNM
npectpa3ceaTh Punocodckoe coobLeHMe 5 NaaH
OTHOCMTENSHO NOAMTHYECKad W obwecTBeHHas
opradm3ayms. «focygapcreo W Pesonwouuan,
HanWcakHas naetom 1817, HemegnerHo nepeag
PEBONOUMEN, CAYKMA NOCTPOHKOH PYKOBOACTBO
ONA  HOBbIX TOCYA3PCTEBEHHBIX  MEX3aHW3MOB,
KOTOpbIe 3ameHnnn 5o SecnonasHble dparmerThl
M3 UapCKoW nonuTHYeckod cucremsl  Lens
pesonouMk  Goina K YCTaHOBWUTE  OUKTETYRY
NPONET2PUaTa, KOTOPbIM JIEKUE BMAEA KaK CaMoe
A2MOKDATUYECKOE pelueHKe, KOTOPOoe OXPEHAND
Gl MHTEPEChl CaMOoNM GoNbLLLOH NPONOPUMM

U3 Hacenenna. NponeTapckoe rocyaapcrso Osino
G5! CBOMCTBEHHO A2MOKPATHHHO

MNOTOMY 4TO BC2 2r0 cuAbl Goiny Obl NOCBAWEHbI
0GCNYHMBAHWIO NPOASTEPHATY.

Cepagus peBOAOUMOHHOrO npoekta  Osine
CTOPOHOM ¥ OGHOW OAQHOM CTOPOHOMH:
KommyHucTueckaa napmia. CropoHa Obina

NoHATa NoA SISKNHBIM K3K NPONETZPHAT
00N23030Was KN3CCOBLIM CO3ZHaHMeM [AaqHHas
noanTudeckas dopma-3to Goina Bcecbvemnonas
OSHCTBUTENSHOCTL, B KOTOPOM YENO0BEK M M3Cca
mornM Obl CMEeWwaTsCAd B OfHO OpraHuYecxoe
eaMHCTBO.

Y napTumm ODoinag TONHES ¥ CpOYHad LUenb: C0343Ts
rocyaapcTeo 5 ero cofcrseHHOM M3obpameHuu.
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CanH mor Oo1 pawe cKasaTe: caenats cebs
rocygapcreom. Maptus He MAEHTMPUUMpPOBaKa
NONHOCTLHO C TOCYA3PCTE0M; CKOPEee rocyaapcrec
- HE33MEHMMbIN MHCTPYMEHKT CBOETD MENnaHMA.
rocyaapcTeo - annapaTt BNacTH, ¥ KOTOPOW 2CTs
NPMHYAWTENBHAR  CNOCOGHOCTE  NapTUMHbIe
NoTPe6HOCTM 4OCTUTHYTL 270 UENSH.

COSETCKMW NNaH OTHOCMTENBHO BO3POMAEHMA
POCCHIMCKOTO OGLLECTBE NO3TOMY 5381 CAEQYIOLLES
dopma: CUHIA, CTOPOHE MacCOBOrC YNEHCTEa;
EAMHCTBERHIS MAS0N0rNA 370

CTPEMMBLUMICA COLUMAaNbHOE NPeobpasosarune;
ONTO23A NOAWTH3ELMA COLMBNbHBIX OTHOWEHHIA;
CTDOTMW  KOHTPOA: OTAENLHOTO MOBEAEHMA;
NOXOpeHUe 33aBKUTE CTOpoHE uinstrumentalization

rocyaapctez  Mapxcucry  -JIeHMHMCTHYECKSS
WAEONOTMA  NPeacTaBAeHa  CTOPOHOW;, ¢
nog4mnHeHue

NP32083A CUCTEM2 K DEBOMOUMOKHON NOAKTUKE
CTCPOHbI.

BOT TOrAa KPaTKOS Pe3loMe OCHOBHbLIX COBBITHM
B HOPHAMYSCKONA MCTOPWM B HOBYH COBETCKYH
spy. Mepsbie rogsl HoBoW pecnySamxm (1918-
21) 9BNAKOTCA rO4aMM TOrO, KaKOB0 Ha3BaHHLIM
‘BOEHHbIM  KOMMYHM3M': 33KOH COCTOMT B
PEeLUEHUAX, TIPUHATSIX DEBOMOLMOHHIS NapTHs,
KOTOpbIZ TNPUHUME0T  Gopmy ASKpeTos OT
roCyOapCTBaHHbIX TEN WAYM DElS8HWMR  BbICWMX
KOMMTETOS CTOPOHblI H2NOCP2ACTB2HKO. Pagom
C 3Tm Oexur csobogkoe Co3gaHue 33KoKa
CyAbAMW HESROPWCT2, KoTopsle Ooinv Bbibparbl
ONA #X [OKa33HH3A B2pa B PEBOMOUMIO #
Takum 00pPa3oM MOKa3aHHLIA DPEeBONUMOHHER
IOPMANYECHIR COBECTh.

fogsl, HOTOpbie cnegoBand (1922-28),
BPEMEHEM Tax Ha3bieaamoro Hoeoro
JKOHOMMUYECK3A noanTuka (H3M). beine peweHo,
B 1923, npUoCTZHOBKTL NPOACIKERNS

Ouinu

PESONOUMOHHAA  ASATEABHOCTE ¥ WCKaTe
KOMNPOMMCC MeXaY 3KOKOMMUYESCKMM
rocyaapcreom NOAWTHKA M YacTHbie

3SKOHOMMUYECKHE MHTEPECD!. TENO PESONOLMOHHOMN
NP32020H TEOPMM 3TO CTPOWMNO, Obil MOHMMKESH
B ACNMHOCTH K SCNOMOratensHomMy CTaTycy
pasnuuHsiM pecnybnukam w3 CCCP npeanpuHan
npoLeccs! Koauduxaymm, HAYMH3ACL  C
MpampaHckoro Kogeke poccuiickoro SSR s 1923,
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Hy®HONOAYE PKHYTEYTOSTUKOAEKCEI BCEELLE MMEN
NPM3HaK GypHya3HbiX KOASKCOB AEBATHAAUATOMO
BeKa. HakoHew, B TeysHue net CTanMHWCTCKOH
aOvkTatypsl  (1929-43), Goin Tpefosande Ha
6onee KOMNaKTHY0 GOpPMY NPaBa, BbIPIMEHHOT0
B 33KOHAX, W BO3BP3LIEHMA K YHWTAPHOMY #
NONCHWUTENLHOE BUAEHWE COBETCKOTO 33KOHa
- B AEWCTBUTENbHOCTM YBENMUYEHHbLIM CTaTM3M.
HOpPKUCT KTO NOMOr AMKTATOpPY AOCTMIHYTL 3TOro
CKATHA BNACTH FOCYASPCTBA HA 33KOHE B TEYEHHE
1930-bix Gbin  AHAgpe# BolwwvHckuid (1883
1954), k10 GyAeT no3Me CT3HOBMBLUMHCA Nyuywe
M3secTHoid Gonee WHpoxod OOWECTBEHHOCTLIO
Kak muHmcTp CCCP nHocTpadHoro gena. Vyshinsky
YMEHbWEN 33KOH [0 pags  06A33TenbHbix
YCTaBOB, Yl Bbi30BuTE CTefan oT abconoTHOM
NEPBEHCTEa NOMWTUYECKOrD MENaHus, KoTopoe

33KOH npeaHasHadeHHsi, 4To8bl  CAYMMUTS.
3aK0oH Takum 06P330M CTAHOBMTCR 3KCNPECCOM,
GYAST CAENaKHOM  CTOPOHB!  AeKNapauma

4yepes 33KoH, NpUHATIH BepxoBHoim CoseTom,
unn  oegepanbHeim  MNapnamext. Horga-nuGo
npenarakguct, Vyshinsky 4acto nog4epkyeaer
HOBM3HY COBETCKCFO 33aK0H3a, Takum obpasom
nNosTop=a nofoSHsle NpOBO3rNawedHns
NPMBEPHEHRLE UAPU3M3E MUHMCTD Cnepascxui,
CAenaHHbii 33 Gonblie Yem CTO NeT 4O 3Toro.
Dartudeckn, Pabota  BuwuHCKOore  genser
WMPOKC PaCNPOCTPaHeHHOE  MCMNoNb3I0saHue
MHTEANSKTYaNbHbIX  MOAENSH, NOTAYECKUX
KaTeropui U TEXHWYECKME PELIEHWUR, OTTAHYTLIE
HENoCpeacTseHHo W3 3anagHol  TPagMUMM.
HemegneHHo nocne xoHUa BTopod MUPOEOH
BOMHbI, KOTOP3A NPUHECNS MHOTHX U3 rOCyaapcTs
LeHTpansHoOM W Bocroukod Esponbl  nog
NONUTHYSCKUM M SKOHOMMY2CKUI BAnAHKe CCCP,
IOPUAHYECKan MOLens COBEeTCKOro rocynapcTsa
IHCNOPTAPOBaNnach B 3TM CNyTHUKOBble Gonee
WN¥M MEH22 He3asWCHMMble rocygspcTea. 37O
co3gano obnacts © o0begUHEHHAR NpPasoBas
CUCTEME, KOTODYIQ VYYEHbIE CPEBHWTENBHOrO
3aKoHa npuvexank, uTobsl  NpU3HaTL  Kak
CMCTEM3, KOTOPas 3aHMMana mMecto psgom ¢
rPEXAaHCKMM NPaBoM W 0OWMM NPaBOM HaK
04WMH W3 MEPEBWYHBI2 NPAsOBble CUCTeMbl MHPE,
OXB834YEHHOTO ero cobCTBeHHbIX OCOBEHHOCT2H
paznnuenna. OaHaxo, C Ha4yana 1990-0ix T3 rnasa
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COBPEMEHHKLIX OPHANYSCKIR MCTOPKA 3aKPBINACS,
C B0CCTEHOBASHUEM MHOTONapTHIHDBIX
NapnameHTapHas ASMOKPATUA K LEHTPANbHOM ¢
BocTouHon Espone # nocneacTBMeYHUSTOKEHHE
COBETCKOW NPaBOBOM CHMCTEMBI.

33Kk0H B ToTanuTapHbix Pexumax Mrtanum
fepmaHumn

As3auaTbiv 8ex G101 3poK ToTanuTapusma. Nocne
PEHHEro pyCccKOro 3KCN2pUMEHT B HacTPanBaHUM
OWKTETypsl NpOneTapmata BAcAs> MaproucTa
-NIEEMHUCTUYSCKUE TMHKUW, ADYTHe TCTaNUTapHbIe
rocygapcrez cnegoean 8 Espene. OHM mmeanu
Pa3NnyHas NPUPOAE, HO BCE elle CONOCTaBUMBIN
CCCP, TaKk KaKk OHWM NpWB2NM X TOTANMTapHES
NONWTHYSCKAA W OpUAanYeCcKas chepa C Temu e
CambiMK  dYHOAMEHTANDHBIMM  OCOGEHHOCTAMM
OTMEYSHHBIN B NPEASIAYLLEH CEKLMK. HANOKEHKE
EAMHCTBEHHOW  MAEONOTHMM;  CYLWECTSO0BaHME
EAMHCTBEHHON CTOPOHbI M3CCOBOTD UYNEHCTEE;
pons  ONpengnesHua  NOMMTUYECKOrD AMASpa;
NONHAaRA NONUTH3ALMA COLMENbHLIX OTHOWEHWHM;
W CTPOTHIA KOHTPOAL NC OTAENBHOMY NOBELEHMID.
3pece Mol uconeayem DIWHCTCHUM DEXMM B
Utanuu » ero HaumoHansHaa CouManmucTUYeckss
Konug B [epmaHMM. 370 YacTM4HO  M3-3a
UCTOPHYECK3A BaXKEOCTD 3TUX ABYX PEXUMOB, HO
T2KAHE MU NOTOMYHTO TOTAAKTAPHLIA NPEBUTENBCTEE
B APYrMx CTpaHax (Hanpumep BO ¢paHX0 3py
Ucnarkus wnu Salazarera [optyranwa), wmen
TEHASHUMIO CNeA0BaTE 33 UTaNBRHCKOM MOASN5H0.
DaWwK3Mm CTPEMWUACA 3aMEHWTe SH3PXMHD
AHAXPOHNYECKMA MHANBMAYANM3M NEEpansHLIM

PEXMM, KOTOPBIM HAIZEANCa MGOM UeHOW
M30Ee%aTb NOAYMHATECA  KOMMYHMCTHMYECKES
OMKTaTypa KaK 3707 COBETckod  Poccum.

Pewedne dawn3ma Ooin0 K HACTPOEHHBIA - C
NOAAEPHKON IKOHOMWHYECKM CHNbHBIX CEKTODOB
ofwecTsa -asTopuTapHoe rocyaapcrso. OaHako,
DaWwKCTLl  NoAyYMAr  BnacTs, npebsisas B
npegenaxnucsMeHHon KOHCTUTYUM® W OHM
BCEraa Aenany BCe BO3MOXHOE NOAASDHaTH
Ha BbiCOKOM YpPOBHE Macka ©@opmanbHore
VBAMEHWA K Tpaauuvn. B dopmanbHeix Cpoxax
DFWKCTCKEA NP3B0B3A CMCTEMA NPOAOMKSHHBIN,
ytoBbl  BcnaxaTte  Goposgy  AnbepantHoml
CACTEMBE 3TO 33MEHRN0, MO KpaWHeW mepe
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NOCKONBKY NEPSEHCTE0 M3L4EHHONC 33K0Ha ObIn0
nocnegosatensHo nogrsepwaeHe. OgHaxo, B
HE33BMCHMbIX TEPMUHEX, NPekHes MHOKECTBO
NOAMTHYECKHUX NAPTHH GblN0 3aKoHYSHHLIH. B ee
IEMENBHOM YY3CTHE, O3ANSKO MAYWEW CHCTEME
007 OPrasM3aumd ¥ KOHTDONb HApOAHbIX Macc
G510 HACTPOSH, NPUBOAA K COZAZHMI YYPERASHWH
370 ObinCc ACHC BpeAHC A8 NpaB Tpamaad,
T2KOBO Kak CneumanbHbin Tpubyran ans 3awursl
rocyaapcres.

OZHONEZPTUIHHOE T[OCYAEPCTBO - PaAMKaNsHas
HOBMHKA B  WTaNbAHCKMX  CDOK3X  TaKe.
HaynoHanbHas DawncTcxan Cropoka
OSHCTBOBaNa Kax Heobxogumbli TpySonposog,
MEXAY YaCTHbIMWM MUAMKM W TOCYZEPCTBO -
NPMBMUNETMPOBEHHOE MECTO ANS NOAWTHYECKOH
OeATencHOCTHM  4Yenoseka W 0DA3aTensCTBO.
BnarogapA ee BOSEW3MPOBAHHEIM OPraHM3aLmMan,
€€ PAa3NMYHOW Macce rpynnbl YNEHCTEa # ero
KAyGsl nocneayowen o6paboTtky, naptva Obina
B COCTORHMM K CNOCOBHOMY K AUCUMNAKHMDYWTE
MTaNbRHCKOS 06WecTso, o8yyanTte ero Gyaywmx
AWAEPCE WM MOAY HenoCpeaCTseHHO  HaK
NP2ACTaBUTEND MTANIbRHCKOW Haumu. focyaapcTeo
OCNHHO G500 AOCTUTHYTH CBOEW LENW OXpaHbl
HaUMOHANbHbIE MHTEPECH! 4epe3  CTOPOHY
M O04KY TOAbKO CTOpOHY. 370 HeyoueneHwe
No3TOMY, 470 TO TrOCYA3pCTBO  CTAaHOBHAOCH
nocnegosaTensHo Gonslikm No 4834uaTe net
DaWNCTCKOrO perkuma. [5e BaXHbix 4aTs! B 3TOM
pocTe #3 rocyfapcrsa Ooin 1928, Korga seicwee
Teno cropoHbl, Beaukui CoseT ®awmnsma, Goino
‘constitutionalized’ u dyHKUMAMK TONCBS! CTOPOKHS
W rNasa npasuTenscrsa Sbiau cnnaenekb:; 1 1938,
Korga [ManatallpepcTaeuTeny (HEWKESA nanata
UTANbRHCKOTO napnamerTa) Oblnu  33MeH2Hbl
nanata Fasces u Kopnopauwi, YCTpaHRa BCE
PEAUKENK CTEPOrO NapAaMEeRTCKOTO PEHMME.

B oGnactv  npasa  Pawu3am  NOKACHANCA
W34aHHOMY 33K0HY BO BCEX CNY4aax, Aame Koraa
WHOTAZ COAePHEHME 2r0 33K0H0AaTENbCTEE ObIN0
OTBPATUTENBHC, K3K B T3X Ha3bIB3EMOM pacosbie
3aKoHbt 1938. PexxMm TOpMeCTsosan 5 CB0e
poONM KEK 33KOKOAaTenb, YCTaHasNWMB3R MHOrO
Xpa0pbix NPOEKTOB. 3TO TEKXE CAENaN0 psa U3
00WEeCTEEHHDIX BMELUATEALCTE 5 3IKOHOMMUKE,
TakOM HKaxk bonifica integrale, nporpamma
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38MNM BOCCT3HOBASHME B KPYNHOM Macwrade.
Ho npexge scero Dawucrbl NOAASPHABIENA
WHPOKYI0  KOAMOMKALMIO: YronoBHBIM KOZEeKC
n Hopexc VYronosHo# MMpouegypbl  Ssinu
oGommu  wm3gaHEbid B 1931; [parmpaHcxui
Kogekc ¥ Kogekcs! [pamaaHcxoro npouecca o
B 1842 otrpy3ka cnegosana. 3TM AOKYMEHTbHI
nepaxunm nagerre Musselini M, XO0TR OHM
Ooiny  oczofoMaeHsl O0ONbWOrO  KOAMYecTsa
dawmKcTcKoro Garaxka, OHM OCTIOTCA NO KpanHe
MEpe YacTudHo B cune 3 MTanue cerogks.
MDaMAEHCKMIA KOLASKC 3TOBCTYNMEWKMA B CHAY B
1942, obbeguHEHHbIM KOAEKC Y43CTHOTO NpPasa,
KOTOpPOE COSAMHASTCA OCHOBEHME, OXB534YeHHoe
NPEKHUM Toproebim KOLSKCOM, Goino
NPOSKTUPOBAHO KOMMWCCHEM COCT3BNEHHBLIA M3
CamblX NPOCAABNAeHHbIX MTaNbAHCKMX HPKUCTOB
BPEMEHM. 3TC COEAMHASTCA CaMbIE CYLLECTEEHHDIE
3B3HCbl, CAENEHHbIE B HOPUAMYECKOH YUYEHOCTH
BO BpeMs nepsafR MNoONOBMHE ASaguatero
BEK3a W nNpeacTasnaeT GonbWOW War Bnepeq
YBaXAUTE CTapomy BAuAsWeEmMy OpaHUY3aMu
Ackymenty 1865. Matas wnura (libro) Kogexca,
HazsakHoli Del lavoro (‘O Tpyae’), ocoberHo
MHTEPECHa. KHMIa NOSBNASTCA C 0QHOM CTOPOHDI
BO BNacT¥ HOBOOTKPLITOTO BHMMEHMA K MAEe
TPYAs, W, C APYrod CTOpOHbI, O43apOBaHHLIN
PraHu3auMOoHHbIN 2QUHWLE  NPeaNpPHATHS,
KoTOpoe Gb1N0, NOCKOAbKY Mbl BMASNM, T2no,
ofobperHee 6022 MHHOBEUMOHHBIE YH43CTHUKH
TOProsny ABagUaTOrC SeKa.

CaHo aBN2HMe, KOTOPoe A0MKHO BeiTh OTMEYEHO,
TO, YTO, TaK e KaKk 0Obl4HbIE NOAXaNWMbl B
BOKDYr PEXUME, ObiN0 TaKHe CoodLWecTs0 O4YeHs
CNOCOOHDbIX 33aK0HHBLIE Y4YEHbl2, npeAaHHbIe
CYPOBOCTHM WX AWCUMNAKMHLL. [OpasuTensHbii
npu¥mep W3 3torc npubbln 8 KoHOepeHUW,
co3sakHy0 B 1940, yTobbl 0ECYaNTL NPESNOKEHKE
DFWUCTCKUNA MUHMCTP 10CTHLMK, 4TOObI BKAOYATS
B NPOEKT TPamaaHCKMi KOAEKC M NOAYMHWTLCS
Benukwit Coser ®dawm3ama Aans opobpeHus
npeambyna, W3naraowan redepanbHble
npuHEUKMnsl DaWKCTCKero npasocygua. OaHaKo,
y opucTos Gbina Xpabpocts K COOTBETCTBYMTE
MX CaMOH CYLECTBEHHOM ponn B obwecTse
OTKNOKWTE 3T0 NPEeancHeHWe, BOCMPUATHE,
YTO OTKPBITO NONMTMYECKER npeambyna ¢
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€ ACHOW C2A3bi0 C QaWWMCTOM WAE0NOTHA
BBena Obl MaTepudan, KoTopsld Gsin  YyKa
npeaHa3Ha4YeHHOMY SOKYMEHTY CTYHUTb CBOLOM
NPasun AN8 NOBCEQHEBHOW MM3HM B MTanuu.
CMCTEMZ 33KOHOB HaCTpoeHa K DaluuCTCKOW
3pe KoAMPYeT, 0CoBEHHD TPamAaHCKMI KOASKE,
Koaekc Mpamaanckux NMpouesypa v CyaoxoaHsIn
KOOEKC, OCHOBAaK B OPHAMYECKOH YYEHOCTH
Cambii BblCOKMM Kanubp. Buin oguH BbiGoD,
CASN3HHbLIN CAWUCTCKAM rocyaapcreom,
KOTOPOE AOMKHO ObiTh NOAYEPKHYTO nNoTOMY
YyTO 3TO NPEACT3BAAET OAHY M3 0COGEHHOCTSH
OnNpeAeneHna  MTanbaHU@ AS34uaTtoro  Beka
KOPUANYECKAn MCTOPHA: HacTPanBaHKe corporatist
CEKTOpPa B Npeaenax o0WecTsa M 3KOHOMKMKE. 3T0T
CEKTOP QTKAOHWA 3HEPTHWM YEAWHEHHbLIX M0AsH
W CMOTPEN K OPrakW30BaHHbLIM KOAASKTMEaM
W MHTEpPeCcam, KOTOPbLIE OHM NPUMHECAKM C HUMMK,
WHT2pechbl, KoTopsle ObiNM TOTAa COrNacoBaHbi
co 5Ce0dbemMNoLMMmM HAUMCHANbHBIMM
uHTEpecamy. Ha COLMONOAMTHYECKOM YpPOBHE
corporatism nomMor NPeoaoneTs AB0HCTBEHKOCT
Mexay OoOWecTBOM M rOCYA3pCTBOM; Ha
IHOHOMMYECKOM  YDOBHE 370  Daspewano
COTPYAHHWHECTBO Meway Pa3nuyHsIMH
KaTeropvamm NPOU3B0ACTEaE. DaWNCTCKES
nporpamma Obina ACHa OT Havyana, o0wnaBnss
BOWMHY C ABYMS BParamun: MHOMBHAYINNCTHUHECKUH
NMBEPANU3M 1 KONNEKTUBMCTCKMIA Bonbliesuam.
BolGop corporatism, HOTOPbIM DPEXMM CAENaN
Ob  4YMHOBHMKOM 4Yepe3 KOMMNAEKC YacTs
3akoHoaaTenbcTea B 1826, Gbina Takum obpasom
noTpefrocTslo 1 Gbna cgenaqa 6e3 3xTy3Masm.
Mpupoga corporatist CeKkTopa, AaXe TaKoH
3arHaHHbIM B 33roHM  NopaboWweHEbId  Hak
CywecTeoBan nog Pawnsmom, CpeacTsa, 4To 310
scerga Syaer

NPeACTa8bTe TPELWMHY B KOMNAKTHOM COLMaNbHO-
IKOHOMMYECKOM CTPYKTYPE, HMENATENLHOM
TOTENUTEPH3M.

M 3arHaHHbLIM B 33roH 3T0 KoHe4yHo Obino. Ha
NOANTHYECKOM YPOBHE, Nnepeom ¥ Sonslue sCero
OFpaHWMYEHME  BAWRHMA  BGoiN0  CTOPOHOM,
EAMHCTBEHHOW  CcTopokod  Qawwsma. Ha
COUMENDHO-3KOHOMUHECKOM YPOBEKD,
orpasuyeHus  npubbin M3 3aKoda 1926,
KOTOPbIM NPea0oCTaBnn KPUANYECKOE NPU3HEHKE
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accoumaumam paboumx W padorogpatensH (M,
Takum  obpasom, OTMEHeHHEsle npodCoKe3bl
0OHMM Maxom), OOBbABNEHHbIM 336aCcToBKaMM
M HE3AKOHHBIMM NOKAYTaMM, ¥ H3CTPOSHHLIMA
cneyuanckas cuctema TpubyHana, 4toSbl UMeTs
A2no C pasHornackem patoysero mecra.

CEKTOP COrporatist 6sin TakuMm 05pasom OxXEadeH
aBTOPUTAPHBIM WMTKOM 4TO Gonblue scero
KOHEYHO  OrpaHMueHHbIM ero  csobogHoe
nepemewerie, 06y3ablB3s NNOPaNN3M, KOTOPLIA
ABNAETCR  ONPEegenceHWe nNpu3kaka  bod
corporatist CUCTEMbI.

HensbexHoOE  NpOOBMMEHME  DEeMMME K
corporatism Obin0 TaHMM 00pPazom 323NoNHEHC

C NPOTHBOPRYMEMM W HOBBIM 33Ka30M CTPOMACS
TOABKO MEANEHHOC, OCTaB3ACh BCE ELLE HENOMHBIM,
Korga Pawusm paspywwuncs s 1943, OgHako,
HeogHe3Ka4Hoe corperatism 1920-bix 1 1830-bix
OSHCTBUTENSHO Da3pewan nobonbiTHoe U
NPOHULATENbHbIE WTENBRAHCKUE KOPUCThI, 4TO0LI
HabN:©AaTh U NOKATL BEWM, KOTOPbIE BblaK Bsl
CYWECTBeRHbIH Ans Gyayuiero passuTiA 3aKoHa
B UTanuu nocne @awunsma. 3aK0H TOTZAUTapHbIE
rocy4apcTea NOABEPrANCS TOW ME Camolt cyapbe
K3k MCKAYMTENDHOS BCEHHOE BpEMA
33KOHOA3TENLCTBO [epBOM MWPOSOM  BOWMHbI:
HECMOTPA Ha PasnMyHbie WMCKAMEHWA, KOTopble
Goinu CKOpO NASHTHOUUMPOBEHHDIN "
VA3NSHHLIN, 3TO COAEPKAN0 MHOTO CNoCcoSHOCTH
NPOHWKHOBEHUS B CyTo COBPEMEHHBIN
MCTOPUYECKMI NEPUOA ¥ NPESYYBCTBHA DyayLIMX
COGbITHI.

MOBEPXKOCTHOE WYTEHWME CAVWEHWMA WM3YYSHHbIX
KOHOEPEHUMIH MAW 3K3QEMHUECKOTO

HypHans! 1930-bix NPOAEMOHCTPHMPYIOT TaK.
TotanutapHoe HayMoranbHoe CouManmucTULeECKoe
(HAUMCTCKOE) TOCYAZPCTE0 B lepmannyu Hayano
pedopmsl Hemeukoro oSWECTsa ¥ rocyaapcTea
30 sHBapa 1933, korga Agons® futnep

NOAKATHIA K KaHWEPCTBY. HaLMOHaN-CoUManmsm
cocTasun BoNee paauKansHbli SKCNEPUMEHT Yem
MTaNbRHCKWI DIWKM3M, NOTOMY YTO 3TO CASAAN0
NOAHLIM Pa3psis C NpPeasigywmmiu  GopMamu
rocy4apcTea W Pa3siCKMBaEMbIN, 4TOOb!I NOAZBUTE
HOBbI2 KOPHH.

Kak © ®awusamom 5 MUtanue, nodSyxAeHHAx
no3agn nepesopota 5  [epmanus Obin
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COUMaNeHBId M NOAWMTHYSCKMIA KOHOAMKT #
IKOHOMMUYECKMH KPW3MC, KOTOPbIM  OKDYHMA
Benmapcryo pecnybnuka. CHOBa HOBLIM PEMmMm
NPHLWEN K BA3CTM KOHCTHTYLMOHHBLIM CpeacTsa.
Ho nogpbieHaa A2ATeNbHOCTL EMOKPATHYECKUX
LeHHEoCTEN Gblna HemegneHHou 8 lepmaHua - 310
OGoiN0 OCYWecTBA2HO NPOCTbIe Mecsusl nocne
nogvema Minepa a paa mMep: NPMOCT3HOBKE
OCHOBKRIX NPas; NpegocTagnaHne

BNaCTe pyxosoguTen:H nepegath obbi4KO2 #
KOHCTHUTYLIMOKHOE NpPaBo; yCTpaHeHKe

M3 NONAMTHYECKMX N2PTUI KpoMe HauuoranbHou
CouManuCTUYECKOH NaPTHK; OTMEHE

U3 TOro, HesasucumolTn Lander (oBnacrw,
B KOTOpold Hemey Peix Gbin pasgeneH);
HacTpausakne CneuwanbHoro Tpubykana ans
NONUTHYECKOTO NPaBa.

HOBol2 KODHM, KOTOPLIE # YNOMMHEA CEMYAC,
MOTYT GbITs NONY4EHb| B MTOME KaK NO CYLWECTBY
pPacuCcTCRas Nporpamma, TaK KaK pacusm Obin
LEHTPaNbHBIM NPUHLMNOM HauMOoKaNbHbIX
Coumanuam. WTansarcxuid Dawusm He Sbin
OCHOBAH H2 PACM3ME 40 TOM CTENEHM 4T0 Haun3m;
TONbXO MOCAE KOAOHMANbLHOTO PaclivpeHus
Utanuu B 3Puonunio 1 yupaxgerya Mmnepun s
15836 caenan Hadano Cawn3ma, 4Tobsl BHAKYNTE
PECUCTCKME 31EMEHTBI B 270 nepcnekTMsy. Ho
pacm3m Oblal HaCTb0 OPHUIMHANbHOro CoObWeHMA
MMTNEpa, Ha4YMHaA C Ero OPWMIMHANBHOM KHMru
Mein Kampf (‘Moa Bops6a‘), nucbMeHHEbIN
mexay 1923 » 1926, KOTOpoid  BoIABMHYA
TaKME MOeH KaK MCTOPMA KaK KOHPAUKT mempay
NPeBOCXOAALMMY M HK3WKWMKM  pacamu;
EBPENCKUI Hapoa KaK N2pa3uTHaRA

NUABKMK; NMYHOCTL /IKOAEN, KaK ONPESEndembix 8
P2Co50M OTHOLWEHUK, MAEHTUYHOCTD

Y2NCBEK KaK NPOMCXOKAEHHNE OT YNEHCTEAE NFOAEH;
W rOCY4apCTBC Kax CPeacTsa OXpakaTs pacoBy
YUCTOTY NOAEN.

B OCHOB2 HOBOTC HaLUMCTCKOrC CnoBaps
Goinn neogu, Volk - noHAaTtve, Tenepe 04Yekb
OTAMYEOLLEECA OT NPU3BEHHOINC BOCEMHAALETHIM
- W [eBATHAALATHIM -POMaKTHMKM CTONETUR
MCTOPMKK. 3TOT paguKancHblie  Hosbid  Volk
NOAY<®A WASHTMYHOCTE OT 22 Boobpamaemoro
Guonoruyeckoro eguicTea: Volk Gsin mogbmu
KOTOPbIN 06WMe y3sl kposu, BAaroazps KOTOPbIM
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3TO MOrNo cTate Gemeinschaft, Ayx0BHO

M CoUMansko oSbeguHerHoe coobwecTeo. Hosoid
Volk, cHMLWEKHbIN OT 4SrPaaaLnit 13 UCTOPHK, MOT
OTKDbIT: BHOBb 22 NOT2PAHHEVIO MASHTHYKOCTo M ES
OYHERUMIO K3k 3 Volksgemeinschaft, upe3ssivaiHo
nocnefosaTensHoe “ ofbeguHerHoe
Co08WEeCTs0.

CyweacTsenHas QYHKUMA NapTumn  gonskea Sbina
no3tomy ObiTs TEPEBOAYMKOM M KOHKp2THOS
sonnowexne Volk. CnegosaTtenblo 33 3TUM MOT1o
OoiTe BCErO NvlUb OQHA CTOPOHA: HaUMCTCKES
naptua. [MapTua no3ToMy nNPUHKMMENZ pons
OCHOBATENA FOCYA3PCTBO; €ro OTBETCTEeHHOCTH
coctosna B Tom, utobel  npeobpa3oBaTe
rocyaapcTeo & annapaTt snacTu, GNaronpyaTHES
ans BbipareH®a NOoNyARPHOro ronoca.
foCyaapcTso # NapTHa CTanMu HeCTASNMMbIMK, W
HeoOxoavMMOoH ONOPOH, CKPENnnalwWwen ux, 6ol
rNasa rocyaapcTsa, KOTOpbid Obln TakKe rNasoM
napTiq: ropep.

Propep Gbin B COCTORHMW B03rNasuTe  oba
YYPEHKAEHMA, MOTOMY YTO OH Ooin eANHCTEEHHbIM
4y2noBexoM,  CnocofHoIiM  Bbipaxate  BCe
KONMYECTSO MENIHWA N0AEH B0 BCEW ero rnySuHe.

B HaLMCTCKOM HAEONOTMK Fuhrer -
nepcorudurkaums nwogen. Ok - angep: durypa
SKCTPAaOpAavHapHOro 0638HMA W TBOPYECKOM
WMHMLMETHBDI, BYEN DYKM BCE NONHOMOUYMA AONHKHDI
CXO4WTbCA. HaEUMCTCKOS roCyAapcTso - MO3ToMY,
NPeKPacHan aHTuTe3a NMBepancHoM MOASNN: 3TO
- nondoe rocyaapcreo, Volkischer Fuhrerstaat, 3te
BbIP3MaST OPraHU4ecKoe COOBWECTEO Nged B
YenoBeKe rnage roCynapcrsa.

M 410 370 03Ha4YaaT 4na npasar NoHRTHO, B 3TOM
HOBCM NOPAAKE, IOPUANYECKMX CTRYKTYRSX
Taxe gonseH Obin ObiTb NOCTPOSH 33HOBC.
33K0OH accumMMNMpoBancas B ueHHocTH Volk
CyAbW NPUHMMENW BEAYLLYO POAb. B 0TAMYMe OT
cyaen

B nubepancHoi Tpaguumy, KTo Gbln B00PYHEH
TONLKO C HOPMANsHON NOTMKOM, HALMUCTOM
BNaCTe CyAbW NPOM30WA3 OT Eero pPoaM Kak
ECTECTEEHHbIN NEPEeBoAHMK LeHHOCTEN

M3 NIOAEW, NPWUroSopbl KOTOPbIX Aany Obl TO
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33ABNEHME KOHKTPDETHLIX IJ,EHHOCTE“.

HoBolt TUN opucTa Gbln TakKe HeoOXogum,
NO3TOMY - TOT, KTO Gbin OCB050MAEH OT CTapoH
GYprKY23HOH 33KOHHOCTH M DOopPManu3ma M Sbin,
BMECTO 3TOr0, MOrpy#eHHbid B HaunoHansHoe
CoumanncTmyeckoe BMAEKWE  NOBCEZHEBHbIX
#u3nn Volk. Kak pado xax 1923, Akademie fur
Deutsches Recht (Akagemua sHemeuxoro MNMpaea)
Goinz ocHosaka B MioHXeHE, nog AvAepcTeCM
Reichsrechtsfuhrer (HaumoHansHsI

33KOHHbIM YWMHOBHKK) TaHc ®pakrk (1900-45), u
NOCTPOMKE HOBOM FOPUANHYECKON

cucTemsl Hadanacs. Meorve M3 3THX HOPKUCTOS
noxazan® OOonbWYK CTen2Hb CEPSMAM3IME No
OTHOWEHMID K MONMTHYECKOW BNacT¥, W [aXEe
CKAOHHOCTU NPAKTHKE IOPUANSECKON YHEHOCTH

K npegeny, 4To0bl cbecneunTs ‘ZHagemneecryrn’
3aKOHHOCT: YRaCcy CUCTEMBE NPasa, 6asupyemoro
B pacu3me. OQHEKO, MHTENNEKTYANbHOE KAYECTBO
HEKOTOPDIE U3 YHEHbIX ASHCTBMTENDHO NPHUBOAMAK
K HeKOTOpsIM  nepacmorpam  OypmyasHoro
rPEKAAHCKOr0 nNpaBa 3TC NO3¥e wumeno Obl
BbIrOAY ANA HEMELKOW YYEHOCTH 43CTHOro Npasa
nocne

nagedue Haymsma.

Crapbiii BGB, KOTOpbl¥ BALIXaN paspemasmbli
BO3AyX 30CTPAKTHOTO W YMCTbIM  KOHUENUMA
MCCNe0BalMA 33KoHE, Obin KOHEYHO Hauged
HEeAOCTATOYHbLIM K 334a4e  ynpaBn2Hua HOBbIM
Hemeukun obwWecTsom. bouno CKOpO pelweHo,
yToGbl 370 GbN0 3ameHeHHsid Volksgesetzbuch,
‘HapopaHsiit Koaekc', KotTopsli aonxed Sbin el
CnpoeKTMposar 8 Akagemumn B MioHxeHe. Boika
NpagoTBRaTvAa BbINONHEHWE HOBOID KOAEKCE,
XOTR OH Obino 323KoKkyek B 1938.

KoHeuHbii NyHKT, 4ToOs! OTMETHTL B 3TOM HOMTE
G0ALWOrD NansUa PYKM HEUMOHAN-COUMENM3IME
ABNRETCA STMM TaM HE OZHOM0 MOMELEHMS ANS
noBore  TMNE  NPOAONKEHHA KONNEKTHBHOM
OSMOKDaTUK BEMMZpCKOH pecnyBankn

ASMOKDATMR.  HauucTckas  3pa RBANAeTcs
CBMASTENEN MNPOTPECCMBHONO ASMOHTHMPOB3aHMA
NpodCO0308 ¥ COBETOB KOMN3HMN, U TPYAOBOrO
Npasa Takum oBpa3om NpUexany Nog BAMSHUEM

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

a

TSepabi  CcTaTM3m. Flihrerprinzip, T0  2Cs
06WMIA NPUHUKN, 4YTO BCR BNaCTb BPYYEHa
onpegeneHHOMY AMgepy, Obln NPUMEHEH A3KE B
npegenax dupm.

Kaxpoe npegnpuatue Obino Takum obpasom
COCTaBN2HO Kak cCooOWecTeo, onpeasnexHoe
NUAEpPOM (npeanpusnMaTEnb), 4bi
NoOAQ4MHEHHBIE, K3K OMMAANM, NOKAXYT NonHoeS
NOSHMHOBEHWE.

Cam npegnpusEMmaTtent TOrAa NCABEprancs
PE3NUYHbLIM HELHOHANbHDIM AMPEKTHEAM, YTOCh!
CnefoBaTh 33 oacOpeHHsiMn dopmynamKu ans

KOHTPAKTOE, oOnpegenedkbix  MuHKcTEpCTBO
TPYA3, " BoINONHKTS MWHHCTEDCKME
NOCTEHOBASHMA.

Mocne 1945 Hosbie Howctutyums W Crapble
Kogekcs:: Hayana esponeickoro O6veanHeHma

B ropax 19359-45 Esponbl ¥ 88Ck MUD NepeHecny
VEC AOATON W P33PYLIMTENBHON BOHELL. Bropas
MWPOBas BOMHA rnyb0ox0 3aTparueana

CTRYKTYPY EBPONESMCKOro 33KoHa M3-33 HOBOre
COUMENEHOTD, NOAUTHHYECKMIH ¥ SKOHOMMYECKHIA
M3MEHEHMIA.

B UTanuK n fepMmadin ToTanuTapHsie DalnCTCKue
WU H3UMCTCKME PEXMMbI Obliv CBEPrHYTHI,

x0TR Cawuzn Ppadko 1 Canasapa Kunu xoTa Obl
ONR HexoToporo spems B Mcnakuu v MopTyranmui
COOTEETCTBEHHO.

Coserckni Co#03 COXPaHWACA B CBOEH Bepe B
MapKCUCTCRO-NeHMHMCTUSECYHO MAEONOTHIS, C
00HO CYLW2CTBEHHOE HOBLWESCTS0: Te CTpaHbl
LEHTPanbsHOM M BocToyroin Esponb:

310 Obi0 NPUHECEHO 104 NOAWTHYSCKMM
envaruem CCCP, umenu COSETCKYIO MO4SNb

U3 NOAWTHYRCKMX W NP3IBOBLIX  CHCTEM,
HanoxeHHs!X Ha HWX. 373 NOAMTHYECKSR
EAMHMLE, KOTOpbIit Obin  COXpaHeH KpyTo
oTAeneHHslM 0T  3anagHoi  Esponer  Tak
H33bIBAa2MON  XONOAHOM BOMHOM, CTAHOBWUTCA
3BTOHOMHOM OPMAMYSCKOW 30HOH, KOTOPOM
YNIPasnsKeT TEM, YTO Ha3blBAHOT CPaBHUTE/bHbLIS
npasosensl «lpaso CoseTcxoro 3axcH baoka',
A0 cobomui KoHUa 1980-mix. C eAMHCTSEHHbIM
UcknoHeHuem  HOrocnasmu, KOTOpas cCo3gana
ee cobcTBeHEbIA Opers counanusma, Hemua

35



Journal of Constitutionalism and Human Rights

Oemokpatndecxkas pecnybnauka (DDR), Monbwa,
Yexocnosakua, Bewrpua, Pymsisuna, Bonrapus
U AnbGzH#A BCE pa3gensHHble B cucTeme, C
HEMHOrMMHK HE33aBHCHMbIMMK pasnuLmnamu
MEXAY  HMMW.  OMKTaTypa  Npon2Tapuara;
KOMMYHHUCTHMYECK2A NapTHA K3XK e4MHCTBEHHER
napTms; rocynapcTserHan coScTBeHKOCTE
CpeacTs npow3soacTsa; u obWee XONUYeCTBo
BAOMEHUE 3IKOHOMMWHECKOM MW3HM B Npeaenax
LeHTPaAn308a3HHOro annNaparta rocyaapciea.

B 3anagtoi EBpone ecTs ABa MMasHsIX NYHKTE,
4yToGbl YNOMAKYTS. MNPOLSCC KOHCTUTYLMOHEOTO
Bo300H0s8NeHMA B Tepmanumu M B8 MTanum,
ONNTENbHOE KCNCAb3CBaHME CT3PbIX KOASKCHI.
DPaHUNA TAKHE NEDENUCENS CBOK KOHCTHUTYLUMIO
B 1946, ysennunsada ponb 22 napnamaHT. Ho ecrs
CYLWECTBEHHAA HENPEPLIBHOCTE € Mpeasigyuisi
TP3AMUMEN  NapnamMeHTapHas  AEeMOKpaTva
B CTpake, x0Topaa He Obina aHHYNAMpOoBsara
NONHOCTBIO K3k 3TC OblN0 B ADYroM mMecTe (ecnu
Bol ofecueHMEaeTe 4YaCTUYHOE UCKAKYEHHE
Hegonrorc focygapcTeo MapHoHETKN Buwk). 310
Goinc B Tepmadmy M Mtanun, rae TOTENUTaPUA3M
MM2n COpBaHHbLIM, 470 Obinad noTpelHocTe 8
NONHOCTHH NOBTOPHO OCHOBAHKOM roCyYA3pCTEE.
Fepmanng Boina TENEPs NOAKOCTEI0 PasAeneHHoM
CTPaHOW, C 22 BOCTOYHOM YacTbio npubbiTve
B NPeAEenax COBETCKOW Cheps! BAMAHWMR; Mbi
CKOHUSHTPMPYEMCA 348Cb H3  KOHCTUTYUMM
3anagHoit lepmannu 20 3anagHOrepmMancKas
KOHCTUTYLUMS - OYEHD CNEUMDHHECKMIA AOKYMEHT,
KOE-UTO, YTO MPOWCXOL4WT OT A0NTOW OKKyNauuu
BOOPYHMEHHbIX CHA 33HATUE TEDPUTOPHUM CTPaHbI
apMuamy nobGegHsiX NoAHOMO4YMM Bo Bropo#
MWPOBOK BolHe. B 1948 soeHHsle ryGepHaTopbl
FepmaHum NOOLWPERHbIH NpasUTenbCTsa
Tenepb 50CCo34aHHoro Lander, uTobsl HadaTsCs
NPOLECC COCTEBNEHMA KOHCTUTYUMM. Y4YuTbIB3S
NOCTORHHOE Nogpasasnasme.

Hemeurkue HaUuMOHaNbEbIE NH0AY U TEPPUTOPUS, Y
CAYLWEHUA A0NHKHO Bbino GbiTs BpeMerHoe

TOH: He ObiNC HWUK3KOr0 KOHCTUTYLMOHHOTO
cofparua, npocto NapnamexTckoe

Coser (the Parlamentarischer Rat), 4s8 334343
COCTOANA 8 TOM, 4TO0b| COCTaBMTD, HE 3

KokCTHMTYumMa  (Verfassung), #Ho 'OcHoBHOM
3axoH’ (Grundgesetz), KOTOPoIM BCTYNMBLIKMA
36

e cvny 23 mas 1949 Mockonsxy Cratea 20
062ABARET, AOKYMEHT HacTpoWTE ‘demepansHoe,
A2MOKPATULECKOE U COLMANbHOE FOCYAapCTeo’,
B KOTOpPOM /t04¥ OblAM K OCYyWEeCTBMTE WX
CysepenuTer 4eped csobogksie BoiSOpsnl B
YCT3HOBNEHHEOM  33N3gHOM  NapnamMeHTCKas
Tpagiuma. MapnameHTckmid COBET NPHHMMAnN
BO BHMMaHue C1ab0oCTU 3TO NONOKMAC KOHey
BeiMapCKOMy SKCNEPUMEHTY W YCTAHOBMAD
TPaAMLMOHHbIE Npasa Ha cBoboay NWYHOCTH He
K3k BCeolbemMoliMe NPUEUMNEl  (NOCKONBKY
Bermapckas HKoHctutyuma OGpocuna Mx), HO
KaK HeMeaneHHO OCYLWECTSMMbIM  33KOHbI.
OrM TOTAa CTPeMMAMCh 33WMTHTs Grundgesetz
HenocpeacTseHHo npu nucbeme B Crates 18,
4yT0 ‘NOG0M, KTO 3n0ynoTpebnser WX npasom
Ha c200604y BbLIPAMEHWA, B CNEUMDUHECHIMA
npasa Ha csobomy neyat, Ha csoboay
NpenoaaBaTe WM K ceo8oae 13 codSpaknsg, 4yToShl
HanacTb Ka $OoHAL! 3TOr0 LeMOKPaETMYHOTO o
NUOEPENbHAA CWCTeMa NOTEpAeT T2 npasa,
ONpeaenan Kaxk HeKOHCTUTYUMOHEbie B Cratee
21 nwobaa  nonUMTHY2CKAA MNapTHR, XOTOPas
CTPEMMTCA  ‘MOBPEAMTD MM PaspylliMTe
OSMOKpPaTHHEeckMi 1 nubepansHold  3aKas'
denepantHbli KoHCTHTYLUMOHEBIA cva
(Bundesverfassungsgericht) Obin HacTpoeH,
4T00bl ASHCTE0BaTh KaK OKOHYATSNBHbLIA ONSKyH
KOHCTUTYLMA.

BUTanum, nocne pedeperayma, KOTopsIi OTMERKA
yYperaesMe  mMOHapxuu,  KOHCTMTYUMOKHOS
CofpaHue Haqvano NpoSKTUPOBATh KOHCTUTYLUM,
KOTOpas OyAeT B KOKEYHOM CYETE BCTYNMTE B CHUAY
1 sxeaps 1948. 3T0T JOKYMEHT MOXKET 3CHO ObITe
3ameded ObiTb OObegMHEeHHBIM YCunuem Tpex
rpynn, NP2acTasneHHbix B KOHCTUTYLMOHHOM
CofpaHue: KaTonukd, andepansl v MapKCUcTbl.
Utaneasely KOHCTUTYUMR He §unns 0 npasax, a
MCTUHHEA KOHCTMTYLUMA B Bermapckor dopme.
370 HE TONbKO WMeeT aeno ¢ ‘CTPyKTypoM
pecnyGnuKW’, K KOTOPLIN BTOPER YaCTb NOCBALLEHS,
HO HaYMH3ETCR, YCT3aHEB/MB3A  HEKOTOPbIX
‘OyrgamerTtansHsix NMpurguns (Craten 1-12),
CONPOBOMA3EMbIM NEPSOH  4Y3CTblD, KOTOPaA
aranusupyeT nogpobro

‘Mpasa W o683aHH0CTM [pawgar’ (Cratom 13-
54). Bo B204KbIX CT3TeAX, CYBEPSHWTET NOASH
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YCTaHOBNEH; HEOTAENIMMbI2 NP3Ba YenoseyecTsa
NPM3HEHbI 1M TAPaHTHPOBaHbLI; POAb COUMANbHbBIX
rPYNN NPYM3HaH3; Tam 08R33TeNbCTBO K PEBEHCTBY
H3@ VYPOBHAX Kpome npocte GOopManbHOoro;
M EOMHCTBO W HEAENWMOCTb  MTaNbRHCKOW
pecnyGankn » e2 CocTaBnRwwMx obnacTei
YTBEPKAASMbIN. 3HAUUTENLHO, CYAbA YCTaHOBNSH
no W3gadHomy 33x0HY. KonctuTyumodHoe Cyg,
pafioTa KOTOPOro COCTOMT B TOM, 4TO05I 33WMTUTE
KOHCTUTYLMEO.

Ha3sakuMe 3T0W CexuMM rOBOPMAO O HOBbLIX
KOKCTUTYLUMAX M CTapbix Kogekcax. M 370

BEPHO: AAMHEER MK3Hb HKOQEKCa, KOTOpbId
HanonecH npogonxan so0 OpadHuwm, w BGB,
OCTaBanacs B CuMAe B 3anagHod lepmaHuy,
NOCKONbKY  HaUMCTCKMIE  HapogHbit  Kogexc
HAKOT4a HE WMen nNpPOrpecCMpoBasIUMK  BHE
craguy  paspabotsn. Kogexc HanoneoH #
BGB npeacrasned Age MOAENM NWOEpantHoM
KogudUxauny, Tekum oBpasom HeyauBuT21sHO,

4YT0  OHM  OblAM  NO3BONEKHBLIM  OCTATHCA.
HenpepsisHocTs B8 WTanuM, ogHaxo, Oonee
YyOMBMTENBHA, C TEX TMOP  MTaNbaHCKUH

[DaWABHCKMA  KOAEKC Obin  33NNaHWPOBEH ¢
NPOSKTUPOBAH NONHOCTLED BO SpeMs
DawncTckaq 3pa. Mol yie BMOSAM KaK, KPOME
onpeaeneHHbiX NPUHEYAUTENbHBIX BCTBOK
Dawmctammu ACKyMeKT  Obln CywecTeerHO
paboToi KOPUCTOE — HSKOTOpRIE Cyabk, HO
rNasHblM 08pas3om yueHsle. Y 3ThX KpUCTos Dbina
Gonsean 3acayra onpocKTh M MHTEPNPeTaUMS UX
COOCTSEHHOrO MCTOPUYSCKOrO KOHTEKCTE B8 NYTH
PEKMAM, C 20 TAYNbIMU NPETEH3UAMM, HE MOT. 3TO
3aKNH04EHUS QEPHKUTCR ANR BeCb

UTansaHCKME KOAEKCH!, XOTA PYKa aBTOPHTARHOrO
pekdma Conee ACHO MNOZ43POX B YroNosHbLIX
Kogekcax 1930-1, nockcnbxy moxHC Sbuic Gbi
OMHMASTE A3HHoIA 33BEPLISHME CBA3L MeRay
HakasaHuem K obwecTseHHbIM nopsakom. B
NepuoL HEMEL/IEHHO NOCNE TOrO, KaK BOWHa Tam
G513 HeKOTOpRIMYM A28aTamu 8 MITanMK 0 TOM, ¥TO
CO2naTh C KOAexchbl, Ho Donee KOHC2pBaTUBHOE
nonoxerue  ObiA0  ACHO  Np2acTasneHue
GONbLUMHCTEE U COOTEETCTEEHHO KOAEKCH! Osinm
NCAB2PrHYTHl ‘AS83MHCEKUMK’, KOTOPaAa Yaanuna
D3WKCTCKOS BROXeHWEe ‘napasuTeos’ 3 crudax
ACKYMEHRTOB (M300paxerne He moe COBCTBeHHCE,

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

3 CKOopee TOT M3 BEAMKOTO WT3/NbRHCKOTO
npoueaypHoro agsoxata, Neepo Calamandrei).

A He Mmory 33KOHYMTD KHMIY N0  WMCTOPMM
£BPONSHCKOro 3axoHa 623 No KpanHen mepe
YIOMUHAHEME  [PaHAKO3HONO W W3BWAMCTOMO
NPOLECCa, KOTOPbIM NPOACAMKAETCS NO CEN AEKD,
U3 NOAAENbIBEHMUA OPUAMYECKH M NOAUTHYECKH
obvearHernkaqd Espona. A HasbiBaw  3TC
rPaHAMO3HLIM MOTOMY NTO 343HMe, B CTaauW
CTPOMTENLCTSE, ABNAETCA BHYLIMTENbHDIM,
KoTopoe Koraa-nubo  cobupanocs Gonswe
rocyaapcte & npegsnax ero Kompaca. 370
U3BMAKCTOOAHAKO MOTOMYYTO, 4TOOBIKAOCTHIHMTE
Lend IPUAHHECcKK, M NONUTUYECKK 06-eauHEuA
KOHTMHEHT, K2MASIA O0NMEH TaK WAM MH3Ye
COBAMHWUTE TMPOMEKYTKA MEexay apXuMnenarom
H3UKOHaNbHbIX OCTPOSOB 370 COCTasbTE 3TO.
[nagHbie COBLITUR EBPONEHCKOTO NpoexTa Soinu
Kak cneqyeT: Cornawenrue oTHoCMTEeNHO Mapuka
B 1951 ycTaHasnnsano amEpUoHanshy dopmy
COX3a - esponeickoe YronoHoe WM CTanbHoe
Cocbuwecreo (ECSC); Cornzwerye OTHOCHUTENbHO
Puma B 1957 Torga co3pan Eeponeitckoe
IxoHomuuecxoe Cooduwectso (E3C), Tax we Kax
EBponeiickoe CoobwecTteo ATOMHOM 3HEprMM
(EspoaTom); Cornawerme Maastrichte 1892 poaun
EBDONEHCKMIA COM3, TENEPL TEND, 33TPOHYTOE HE
TOALKO C YTNEM, CTaNb0, SKOHOMMUKOW ¥ AASPHOMN
SHEPIUEH HO T3KME M C BHEWHEW NONUTHUKOM,
KOANexTMEHaR 0e30nacHocTs, NpaBocyaue o
BHYTpeHHEMe gena. HepasHdo Yaptep OcHoBHbie
npasa EBpPONSMCKOro Co3a SbiM COCTaBASHDI,
Y2CTO Ha3siBaeMbie XopoLwmit YapTep, NoToMy YTC
310 Osin0 nognucako nugepamu EC B Xopowem 7
Aexabpa 2000, pasee ogobpednsii Esponenckum
napnameHTom ¢ Homwuccua. 31oT 4aptep Obin
HEOTBEEMAEMON YaCTH Cornawenna ang EC
HoHcTutyums, seigendyTas B 2004, Ko 3TOT NpoexT,
He Oblna NPUHECEHa B CUAY 13-33 OTKa3a ©paHumMu
W Hraepnasaos, yTobs! paTdUUKMpPOBaETD
OOKYMEHT.

Co Craporo ThicRueneTisa k Hosomy:

HexoTopbie 3asnunTencHsie PaccvmoTpedna

Kak WCTOpMK, A Bepw B MoadepkaHne
BCECTOPOHHErD 3HAaHMA MOAapKa B KOTOPOM A
HHBY M paboTare, 4ToO0bl BbICKE3aTh MOE MHEHKE
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NpowWAoro HeobXoauMoe ocTpoTa. A Haaewcs
NO3TOMY, 4TO MHE MOMXHO P33PELNTL HECKONLKO
33KAOYUTENLHBIX  HAOAAEKUI  Ha noesgxe
3aKOHa B 3TU NOCASHHME HECKONLKO NET NPEXMAE
M nocne noBopoTa ToicRyeneTwe. CerogHs, 8
2006, 33K0H # KOPUCT (KOTOPbLIM SBAASTCA TEMM
KTO NOCBATHTE Ce6R ANCUMNAMHE 33KOHa, N Kak
NP3KTHKM MK KaK YYEHDIE), N2DEXMBIIOT MOMEKT
GONbLLIOA HEYBEPEHHOCTH, AaKHOW GeicTpoe

M yOOpKE M3MEHRETCA, KOTOpble NPOoMCXOAAT.
370 HE NErKMWA MOMEHT, 4To0sl ObiTh CBA3aHHbLIN
C 33KOHOM, HO, C TOYKM 3DEHHMR WCTOPMKZ, 3TO
npeanaraeT 50NsWOoN NOTERUMEN. 3T0 -TO, NOTOMY
YTO HOBbIM KOPMANKECKUIA NEH32 BoI3bIBETCA U
0COBEHHOCTM A0NKHbI BCE e ObiTb onpeasneHsbl
W3-33 TPYAHOCTM 334341 NO4 PYKON.

AcHbIl ¥ NPOCTON  KOPUAKMHECKMHA  Ned3am
NPOWAOro 7043 OCTABASETCA NO33a, Kak 310
oonxer ObiTe. 370 CbN0 CAMILKOM ACHO #
CNMLWKOM MPOCTO OTPa3NTh OCHOBHOE COLMANLHOE
OSHCTBUTENSHOCTL 20 BCEM €8 TIOKHOCTH. Maonk!
Te, B Yel HOTEX CTZPar PUANYECKas Mudonorua
M3  COBpPeMEeHHOrC  TIepuoga,  KOoTopomy
NOKNOHAKTCA - 33KOH Kax NPOAYKT roCy4apcTea,
W343HHbIM 3aK0H, NPUHLMN TSEPACH 3aKOHHOCTH,
NPMHUMN TEEPAOr0 PasAENSHMA NOAHOMOYMS,
MEpapXMa 33KOHHEBIX MCTONHMKOB - BCE, KAMETCH,
G511 B 3HZYMTENBHOM CTENEHM NOPB3HbI BHU3.
Oee chepbl rpapgaHckoro npasa ¥ o6wWero
Np3sa HEA3BHO NpexpaTvnn ObiTs TaK KpPyTO
pPa3Oenesksiil M Ha4anu cMewnsatbcd. Kpome
TOrO, ©3-33 YyYpemaeHus W macwtab ero
NPoK3B0OACTEa 3aK0HOB, EBPONEeNcKoro cows3a -

c CoeguHerHbin  KOpPONSBCTBOM, NOCKONBKY
OCHOBH3A 4aCTb - crana dopymom ANa ELWe
Gonswmi cnnas. Ha KOHTUHEHATE, rocyaapcTse,

KoTopoe  Obino  Geccnopkbim Bnageney
PUANLEcKon Chepsl B COBPEMEHHBIM NEepHog,
NoCNef0B3TENbHO NpPoAEMOKCTPUpOEan
HenocpeacTseHHo  OblTs  HeCnocofHeM K

ofecneyeHnio 06WeCcTBa C ero NPasonopsaKoMm H
M34aHHbIM 33KOH HAYMHEET CHMKETbCR OT ero
ONCpsl OCHOBbI MHCTPYMEHT ANns Tore, 4Tobbl
NPOM3BECTH 3aKOoH. BMECTO 3TOro Mbl SMZMM
ApYrve NONHOMOYNSA, OCOSERHD

IKOHOMMYECKME, HadHuTe OpOCath BbI3OB
FEreMOHMU NCAMTUKN U H3Yana NOCTPOUTS HOBbIE
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W Gonee GNaronpUATHLIE 32K0OKHLI2 UHCTUTYTeI. B
TO ®e camoe spema, robann3ayms paclmpser
NPUCTanbHoIA 83TNAa4 NDAEH BHE KELUMOHANbHbIX
FPEHML, KOE-Y4ero KOTOPbIM YacTo MOKa3blBaeT
NPOM3E0NEHYIO NPUPOAY TEX TPAKMLL.

Pagom ¢ opuymansHeimu HOpMamMK 3a2K0Ha 20T
T2NEepb pPasiMyEo2  ApYyro2  MNpoMCXOMGEHHe
33KOHOB OT PRAA ANbTEPHATHBHBIX HCTOYHMKOB.
HoBsli 3aK0H Takum oBpasomwacto doprMmupyeTca
BO BPEMA NPOLECC3 HPHAWYECKON NPEKTHKM,
CaMOro HEYMONMMOTO CEMHHEEPa BCEX.

KpuTepuit onpegencsHMs  33KOHHOCTH  MMEN
00bikHOBEHME OblTe TOM M3 33KOHHOCTM, AM
3 pewedue WA¥ NPaBMAC COOTBETCTBOBANMW
goobUe SBTODMTETHOM  MOAEAM  (06sI¥HO
HaCTPOSHHKOR roCyA3PCTE0M); CErOAHS KPUTEPMM
cTan 3¢ OexTUBHOCTEI0, MOTYT AW NPasuio MM
33KOHHBIM MHCTMTYT Pa3yMHO HabnoaaThcs MAM
NPYMEHSHDI.

YUTETENM, KOTODLIECAEA0BANN 33 3PTYMEHTOMSITON
KHUMM BHUMETENBHO, MOTYT MCNbITAWTE KenaHue
NONarats, 4T0 CPEAHEBEKOBbIE OPHAWYECKHE
KyAbTypsl ONWCanM K H34Yano noaB2prasTcs
PeHeccaHcy. 310 - NonesHsi cnocold cMoTpeTs
Ha COBPEMEHHLIM OPUOMYECKMI N33, 1 BCe
ME HECKONbKO BBOAAWMKM B 330nyKASHME: 3TO
O2MOKECTPUPYET OTHOCUTENBHOCTE HOPHAMYSCKUX
HOBLWECTB, KOTOPbIE, KaK AyMann, NpeacTasnsng

NoCNegHee CAoBC B NPOABMMEHMM; HO 3T0
PUCKYET  33TEHATb  MASHTUYHOCTE  Hawero
NOCTCOBPEMEHHBIM  MOMEHT, KOTOpbI  Gbin

CHOPMHMPOSaH CUNAMK, POSUBLLMMMCA B 34eCs K1
T2Nepb ¥ 3TO A0AMHC NO3ToMy ObiTh 33Ka3aHC
cornacHo TpefoeaHnaM 348CH U Tenepb.

Ho A #He xoten Obl, 4ToSbl MOH YUTaTENb S0ANCA
OBWHYLWEroCA OCHOB3HMA NOA Brc MW 88 HOrM.
OBWHEHNE Bbi3BEHO DACKONKAMKM B KOTOPLIM
doHabl M3  HOBOrO OPMAMHECHOro 343HMSA
NONOMEHbl, MNOCTPOMKa, KoTopas OyaeTr e
rapmMoHUsa C TpeGoBaHMAMMN 3TUX HOBbLIX BpemeaH,
KOTOPbIE Ha3PEBANY 3@ MHOMME JONTHE Toabl.
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. Governmental institutions/

| BnactHble UHCcTUTYTbI [ocypapcrea

A.A. Napuyes

KaHguaat iopManueckmx HayK,
DoueHT Kadeapsl MeKAYHaPOAHOTO ¥ KOHCTUTYLMOHHOMO
npaea NeTpo3as0ACKoro rocyAapcT8eHHOro YHUBEPCUTETE

B HacToAwee BpeMA B IODMAMYECKON HayKe 1 NPEBONPUMEHUTENLHOM NPaKTUKE 8 Poccuickol Gege-
PELMM B OTHOWSHWYM MECTHOTO CamMOyNPaBASHUS H2A0CTaTONHOE BHUMaHME YAENRETCA BONPOCY MEH-
AYH3POAHbLIX MCTOYHUKOB, 3HaYSHME ¥ A0NA KOTOPLIX B 06WEM 06BEME DErYIMPOBaHMA MECTHOIO Ca-
MOYNPEBAEHUA HEYKNOHHO PacTeT. B HacToAwe CTaThe 43STCA 3HaNM3 COOTBETCTSYIOWMX HCTOYHUKOB
MYHULMNENLHOTO NPaBa, NPMBOANTCA CPABHUTENbHLIN ONbIT KaH3Abl KaK rOCYA3PCTEa C Pa3BUTOM CH-
CTEMOW MECTHOID CaMOYNPEEAEHNA, TAS HA CEroAHAWHMIA AeHb YKa3aHHsIe Bonpocsl npuobpeny npa-
KTHHYECKYH aKTYaNbHOCTE, A3I0TCA PEKOMERAALMM NO YHETY NPOMCXOASLLMX UIMEHEHWH NPH NAAHUPO-
BaHMK AEATENSHOCTU NO Pa3BUTHID MECTHOMO CaMOYNPasNeHus & PO.

Insufficient amount of attention is prasently paid to the issue of international sources of law, covering
the activities of local government in Russia, whereas the share of these sources in the total volume of
legal regulation of local government in rising. In this article an attempt is made to analyze the respective
legal sources of municipal law, with the comparative review of the relatad experience of Canada as a
country with z developed local government system and 3 jurisdiction, affected by international law
developments in guestion. Certain recommendations, connectad with this issue, are also made to
enhance the planning of activitias aimed at local government development in Russia.

Knwyeeble cNoBa: MECTHOR2 CaMOyNPasNeHue, MEXAYH3PO4HbIE NPaBOBbLI2 UCTOYHWUKW, CPABHHTENL-
Helv onbiT Poccuu v Kanagpl

Keywords: local govarnment, intarnational scurces of law, comparative experience of Russia and Canada
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MexayHapoaHblie UCTOYHUKMU B chepe npaso-

BOrO peryiMpoBaHusa MeCcTHOro camoynpasnie-
Hua B Poccuiickon Pepepauyum n Kanape

MecTtHoe camoynpasnedHue 2 Poccuicxkon Oe-
Oepauny OCYyWeCTBAARTCA N0 Npasunam, 3axpe-
NASHHEbLIM B PasNMYyHbIX TIP3BOBLIX MCTOYHMKAX.
B cooTBeTCTBMM CO CT.4 ©efepansHOro 3aK0Ha oT
06.10.2003 Ne131-@3 « 05 obwux npuHLUKMNax Op-
raH13aunm MeCTHOro CaMoynpasnerxa 8 Poccuis-
CKOM Denspaynus’, NPaBOBYI0 OCHOBY MECTHOTO
CaMOoynNpaBAeHUs COCTABNRLOT Npesae scero ob-
LWENPH3HaHHbIE NPUHLMMBI KU HOPMSI MEXAYHE-
POAHOrD NPasa, MexayHapoaHsle aoroeopsl Poc-
CHHCKOI Degepaunn.

CornacHo 4.4 ¢71.15 KoHctuTyuum PO, obwenpus-
HEHHBIE NPUELMNLI M HOPMbI MEXAYHaPOAHOro
NP323 ¥ MEeXAYHapoAHsie A0ro20psl POCCHMHCKOH
denepauum ABNROTCR COCTEBHOM Y2CThi0 € Npa-
BOBOM CMCTeMbl. MpW 3TOM, 2CAM MEXAYHEPOA-
HeiM gorosopom Poccuitckod degepaunm yora-
HOBN2Hbl MHbI2 NPABWUAE, YEM NPEeayCMOTPEHHbIE
33KOHOM, TO NPMMEHRHTCA NPEBUAE MEXAYHE-
poAHOro [AoTroBoOpa.

CCHOBOMONZraWMM MERAYHIPDOAHLIM 3KTOM,
PEryAMPYIOWMM BONPOCHI MECTHOro CaMmoynpas-
NEHMA W PAaTUOMUMPOBAHHLIM B PoCCHHCKON De-
Aepaunu, AsnAeTcs EBPONeHCKas XapTua mecT-
HOTO CamoynpaeneHna (fanee-Xaptra)’. JdaHHoin
AcKymeKT, pa3spaborakHoiit 8 1968 rogy 8 E3C,
nepsoxHa4ansko umen ¢opmy Jesnapanum npuH-
LMNoB MECTHOrC camoynpasnedus. NMocne gopa-
GoTxK, 5 vione 1985 roga, XapTva Obina NpUHATE
HKomuretom muHucTpos CoseTa Esponel M OTRpsi-
Ta K nognucakuio 15 oxTa6ps 1985 roaa.

OT menn Poccuickon @egepaumu XapTua Sbina
nognucasa 28 despana 1996 roga, v scTynuna 8
CuAy Ha TeppuTopuK Pocckn € 1 ceHTabpa 1858
roaa.

MNprHATHE WM paTuduKauma XapTum PoCCHIMCKON
denepaumert ABMANCS BaXKHbIM 3TaNOM B CTAHOS-
NEHVW MECTHOI0 CEMOYNPAENEHNA ¥ COOTBETCTBY-
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rowei 6asbl BHYTPEHHErD NPES0S0TO PEryAMpo-
BaHua. O6A3aTensHsie NPUHLMNLI, 33N0KEHHDbIE
B XapTuu (T3KWe, HENPUMEP, KaK 3aKpenneHwe
MECTHOTO CaMOYNPaBAEHHUR BO BHYTPEHHEM 3aK0-
HOAATENBCTSE CTPaKbI; OCYWECTENEHUE MECTHOTO
CamMOoynpaBASHWUA COB2TaMM WAKM COOPaHMAMM, 3
TaKxe 4epe3 GopmMbl HENOCPEACTEEHHON AEMO-
KPaTU¥; CaMOCTORTENBHOCTE MYHMUMNEAbHbIX
OpPraHOB 5 OCYLWECTENEHHW CBOMX MONHOMOYMA
W T.4.) CNOCOBCTBYIOT Pa38UTUIO MECTHOTD Camo-
yrpasneHma 8 POCCHN KK MHCTUTYTa NOSAMHHON
TEPPUTOPHMENEHOM ASMOKPaTHM, C BbIGOPHLIMK
H3CENEHMEM OPraHammu ¥ OTHOCMTENLHOW asTo-
HOMMEN OT ASHCTBMIA W PEWIEHWIA 0Prakos rocy-
N3DCTSEHHON BNaCTH.

BmecTe C TeM, HENb3S HE OTMETKTL, Y4TO, MPH BCEX
CBOEW MO3WTHMBHOM ponu, X3pTs Kak Ga308id
OCKYMEHKT HOCHUT HENOAPOOHbIW X3PaKTep M no-
3BONAET CTPEHaM-Y4aCTHUUAM CaMOCTOAT2NbHO
ONpegenaTs KOHKPETHbIE NapamMeTpbl TEPPW-
TOPUaEAbHbLIX, PUHAHCOBBIX, PYHKLUHMOHANBHBIX
M MHBIX OCHOS M2CTHOTO CamoynpaBneHME, YTo
MOMET NPUBOANUTL K CYLLECTSEHHBIM Pa3nuYMam
B PE3NbHOM DPEryNMPOBAKWUM WM NP3BONPUMEHN-
TENbHOM NPAKTUKE B CHEpPe MECTHOrO CaMoyNpas-
NEHKUA.

Hanpumep, OTCYTCTBME KOHKPETHbIX Glogmer-
Hblx 00833TensCTs rocyaapcTea no ofacneded o
OWH3HCOBOW 3BTOHOMMM MYyHWLMNANMTETOB B
XapTu nNpuBoanT B POCCHMM K CUTYEUMM, KOTaa
MYyHWMLUMNEZNEHOE 00pasosaHne CTaHOBMUTCA 33-
NOMHUKOM TOCYA3DCTBEHHOM NOAWMTHEM NO Ha-
OSNEHMKD YEPS3 33KOHOQATENBCTBO  MyHMUM-
N3NUTETOB «HEeobECNeYeHHbIMU  M3HAATaMMUY,
NONHOMOYMAMKM NO PELLSHUIO BONPOCOE MECT-
HOTO 3HauYeHWsa, oObeMm KOTODBIX HECONOCTaBMM
C T2MM CP2ACTEEMM, KOTOPSIMM PACNIONATaoT My-
HALMNAAMTETSI.

European Humanities University
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B CeB2pHOM AMEDMKS DErMOKaNbHLIE MEXAY-
Ha@pogHble NPaBOBble axThl, NogobHble EBpo-
NEMCKON X3pTUM ME2CTHOrO CamoynpasneHus,
OTCYTCTBVIOT, BNPOYEM ¥ NPABCBOE NONOKEHHE
MyHKUMnannTeTos B Kanage v CLUA cywecTeek-
HC OTAWY3EETCA OT TOro, KOTOPOE 33KNaasisaeTcs
B XapTuu. COrnacko KOHCTUTYLMOHHOM SOKTPUHE,
MyHMUMNaNbHbIe oOpa3oearns B KaHage asns-
KOTCA CO343HMAMM CyObexTos depepaumnn - Npo-
BMHUMHA W TEPDUTOPHIA, @ WX OPradbl 4epnaloT
CBOK BAACTS W3 BAACTH PErHOHANbHBIX rOCYaap-
CTB2HHbBIX OpPraHoB. HebesuHTepacHbim, 0AHEKO,
ABNRETCA TOT G2KT, 4T0 EBpONSHCKan XapTia Kax
OOKYMEKT, MMEIOWMM BaMHOE WASONOTHHECKOE
3HaYyeHWe, OKa3618aeT ONpeaeneHHOoe BAMAKKNE Ha
AMHEMWKY B3aMMOOTHOWEHKA MYyHHULUMNENBHOTO
M roOCyA2PCTBERHOIO YPOBHEW BacTH v & KaHage.
Tak, Hanpumep, B 1998 rogy @egepayms MyHW-
uunanuteTos KaHagb (FCM) paspabotanz p=a
LENerd-NpUHLMNOS, KOTODPbIMW JONMHB! PYKO-
BOACTBOBATHCA MYHXLUMNENUTETl B OTCTaKBAHMM
CBOMX WHTepecos. MHOrMe 13 3TMX NPHHUMNOS
No CYWECTsY COBN3aAarmT C NPUHLUMNaZMK MeCT-
HOrO CamoynpaBneHua, M3NOHEHHBIMKY B XapTuu
(asToOHOMMSE, $WHAHCOBE9 CamMOOCCT3TOYHOCTh,
CHUHEHHE AAMWUHUCTDATUSHOID KOHTPONS U T.4.).
OaHHoe COBNageHWe HE ABAASTCA CAYYaHMHbLIM,
B PE30/MOLMM, COASPHALEH NPUHLMMLI, NPAMO
YK@3bIBAETCR, YTC Np¥ MX pa3paboTHe Y4uTbIBa-
NUCh Nonoxerna EBponeickon XapTiu’.
OTcyTcTemne patuduumpoBadHbix Kakagon cneyu-
3/M3MPOBEHHBIX MEKAYHADOAHbBIX ACKYMEHTOB,
KOTOPblEe peryanposann 0ol CTETYC M2CTHOrO Ca-
MOYNPaBAEHWA, He 03Ha4YasT, YT0 MexAyHEPoa-
HOE AOTOBOPHOE NPEB0 He OKa3biBaeT BAMAHKE Ha
NoNoXeHWe MyHMUMNanuT2T0s. Kanaga, Taxme
Kak ¥ Poccua, SBARETCA CTOPOHOM MHOMOYMCAEH-
HbiX, NPEXAE BCEr0 3KOHOMWUYECKMX, AOr0S0p0s
W COTN3LLEHMM, KOTOPbIE NOAYAC OK33biBaKT Ha
MYHMUMNANUTETh gaxe OONbLUEE BAMSHWE, Yem
CNeunanu3npoBaHKELIE ACKYMEHKTDI.

B YacTHOCTH, MO HEO NPHUEECTM NPUMEDSI BANAHKA
HZ OCYWECTBA2HME MECTHOro CamoynpasneHus
B KaHage Takmx HpynHbiX MeKrocyaspcrserHbIX
cornaweHni xaKk CesepoamepuKaHCKoe corna-
wexne o csobonroi Toproens (North American
Free Trade Agreement, NAFTA) u leHepansHoe

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

cornawesne no Toprosne ycayramun (General
Agrzement on Trade in Services, GATS).
OcHoBHOW Uensio NAFTA ABNReTCA YCTPaHEHHe
Gapoepos 8 chHepe TOProsan M MHB2CTULNI MEK-
ay CLIA, Karagon u Mekcukoi. BaaumopgecT-
eue 8 chepe Toproeoro cHopoTa B KakaCOM W3
3THX rOCYAapCTB NO4ASPHNBEETCR a5TOHOMEDIMM
OVPSHTHBHEEIMW OpPraHamMu 5 pamKax, YCTakos-
neHHbIX cornaweruem. K uenam NAFTA Tamme
OTHOCHTCR CTHMYNWPOBaENe ABXHEHWA TOBAapOB
W YOAYT MeXQy CTPaHaMU-yYacTHMLEMM COTna-
WeHWR; CO3A3HNUE M NOAAEPHAHHUE YCNOBKIA ANA
CNP3seanMBoN KOHKYPEHUMM B 30He c30804H0M
TOProsny; NPUBNEYEHHE MHBECTHMUMA B CTPaHbI-
ynexb! comnawenns’.

GATS, ABNAOWMICA YaCToi0 opranYecKon 6asbl
OYHKUAOHUPOBaHMA BCemMMpHOM TOProBOW Op-
rakn3aymu (BTO) sBOAHT NPHHLKMN NPHUMEHEHMS
pexuma Haubonbwero ON3roNPURATCTBOBEHMS,
KOTOPbIV COCTOMT B 06eCneyeHNM NPUOPHTETHOMO
AOCTYNa Ha BHYTPEHHWIH PbiHOK TOB3POB ¥ yCAyr
BCEM CTPaHaM-y4aCTHULEAM Cornawedma u cybb-
EKTAM 3KOHOMWMYECKOW ASATeNsHOCTH, Haxo[s-
LWMMHCA NOA UX HOPHCOUKLMEN®.

OpHaxo, HecmoTps Ha obuwee nonokuTensHoe
BMAHWE H3 3KOHOMWKM CTPEH - y4acTHML NAFTA
n GATS, B pa3sepTbiBaHMH 30Hbl CE0604HOM TOp-
rosA1 ecTb W ONpefencHHbiE CTPUUATE/bHbIE
momeHTsl. Mo muernio 4. /inHCToHE, nyGnuYHble
YCAYIW, NP2aoCTasNREMbIE MYHULWNAANTETZMM,
a TaK¥e roCyAapCTBEHHO-43CTHbIe NapTHEepCTEa,
CO373Baemble C L2nbie NpegocTaBneHms AakHbIX
yCAyr, nognaazoT nog chepy peryarpoBaHMA
YHA33HHbIX BblWE JOKYMEHTOS, YTO MOHET BA2YL
33 COG0M NPETEH3UM CO CTOPOHbI 33MKTEPECOBaH-
HBIX & Y4aCcTMM WMHOCTPEHHKbLIX CYOb2KTOB 3KOHO-
MWYECKON ASATENBHOCTU®. PEYb MAET, HanpuMep,
0 T3K¥X YCRYrax Kak OYMCTHA BOGH! M KaHanu3a-
uua, cSop # nepepaboTka mycopa, ObWeCcTBeH-
Heli TPAKCMNOPT, AOPOKHOE CTPOMTENLCTED, GK-
BAuoTeuHoe Seno.

B 2001 rogy, onacaAcs nogobHbIX PUCKOS, ag-
MWHWUCTP3LUMA pPervoHanbHore oxpyra Gonbwore
Banxysepa (Greater Vancouver Regional District)
0TK333nacb OT NAaHO8 N0 CO3AaHMI0 roCyAapCT-
BEHHO-4aCTHOrC NapTHEPCTBA NO CTPOUT2ABLCTBY
BOAOOHYMCTHLIX COOPYMEHRWI CcToMmocTsi 400
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MWUANMOHOB A0ANapoB’.

B Hacroswee spams, Cepbe3Hy:0 03ab04eHHoCT:
MyHMUMNanuTeTos Kakadpbl sbi3sigaeT paspaba-
Tolsaemoe Oegepanblbiv NPasuTenbcTsom ba-
30802 COMaweHue c EBponerckum CoK3oM no
3IKOHOMMYECKOMY ¥ TOPTCBOMY COTPYAHWYECTBY
(Comprehensive Economic and Trade Agreement,
CETA)®. Cornawenne nNpU3saHO OTHPLITb PoiHKK
TpyA3 ¥ AMGEepann3oBath AOCTYN KOMNaHWI-pe-
3npenTos Kanaasl U EC K y43CTUI0 B KOHKYPCaX Ha
33KN:H0YSHUE TOPTOBLIX M NMPOMbBILASHHBIX KOH-
TpaKkToB. Mog 3Ty KaTercpuio NOANAZ3I0T M KOH-
KYPCh! B Pamxax OCYLWECTBASHUR rOCy43pCTBeH-
HBIX ¥ MYHALMNANbHBIX 33KYNOK.

Mpr 3T0M MYHMLMNZNWTETbl ONACc3TCR, 4TC
NPCB2AEHME TAakMX 3aKynox OYAET CyWecTBeHHO
OCNCHHATLCA YYACTHEM U BO3MOKHbBIMKM NPETEH-
3MRMM CO CTOPOHbLI EBPONEMCKUX KOMNAHWH, 0CO-
GeHKO 5 OTHOWEHWY PA3BUTHA CUCT2Mbl ObLie-
CTB2HHOTO TPaHCNOPTa, KOHCANTUHIOBLIX YCAYT
U Tak ganee. B xoge neperoeopos, ©egepaums
nMyHMUMnanuTeTos Kadags! aodnnack MCxAO4e-
HWUA M3 chepbl AeNcTens Oyaylero CornaweHus
KOHTPaKTOB Ha pa3snuTue v odecnedyesne padoTbl
CUCTEM BOZOCHAOKEHHA ¥ BogooTEeaeHUA’.
MNpeacTasnaeTcs, YTo 0pradHbl MECTHOTC Camo-
ynpaenexue & Poccuickon Oefepaunu Takse
[ONXHLl 00paTMTs BHUM3HME Ka GaKHYKC Npo-
Gnemy. B 2012 rogy Poccua npucoeauHMNach K
BTO, a NOAHOCTEKD WMETErPauMoHHbIE NPOUSCCh
AcnxHbl 3aeepwisteca & 2020 rogy. Mpw 37om Na-
pannensHo KaKk Ka ©efepanbHoM YPOBHE, Tax #
B cybwexTax PO npogosxasTcs npouecc popmu-
posaHua G335l rocyAapCTB2HHO-Y4aCTHbIX NapT-
HepCTe B cdepe npegocTaeneHds nybnu4HbIX
yvcayr. Taxmm obpasom, npobnema, KoTopas Vixe
OHa@3bIB3ET BAMAHNE Ha KaHAACKME MyHHLMNan-
TETbi, MOMET B CKOPOM BPEMEHHM BO3HUKHYTL # Y
WX POCCUIACKMX KOANET,

MOMMMO MONCHEHWM MEMAYHEPOAHbLIX [0ro-
BOPCB, NPAMBIM YY43CTHMKOM KOTOPbIX SBAASTCS
KaHana, onpefsneHroe BAXAHWE Ha passuTHeE
MECTHOTO CaMOYMPaB/ASHMA OK33518a10T W Me-
MAyHapoaHble nNpasunz WM npusumMne. Chegyer
OTMETUT, YT0 B Hakane paHes rocnogcTeosan
HECTKMIA NPUHLMN, YHACAEA0BaHHbINM OT 6pUTaH-
CKOM NP3BOBOWM TPagMUMK: ANA TOTO, YTC MMETH
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IOPMONYECKYID CHAY BO BHYTPEHHEM NpaBe rocy-
03PCTEa MEeXAYHapPOAHbIE HOPMBI J0NHKHbI G51Ts
3aKOHOAaTENbHO PaTUPMUMPOEaKbL. KaK yKa3ei-
Ban cyasA TaWHoro cosera flopa ATEWH B gene
Labour Conventions, «B npeasnax BpWTaHCKOM
Mmnepuny CyWwecTsyaT YETKOS NPaBrno, YTO BCTY-
nAeHKe B MEXAYHaPOAHbIE 0r0B0peHHOCTH A5-
NAeTCH UCNCARUTEABHBIM @KTOM, B TO BPEMA HaK
WX BbINOMHEHKW2, KOTOopOe TpelyeT W3MeHeHMs
BHYTPEHHEro NPasa, A0MKHO OCYLWECTBNRTLLR Ye-
pPe3 3aKOHOAATENbHbIE 3KTbI»'?.

CpaHaxo ® koHWy XX 8exa SOKTPUHE CTana MEeHaTb-
ca. B 1299 rogy, 8 aene Baker v. Canada (Minister
of Citizenship and Immigration), BepxosHsiit cyq
KaHagbl BoIpa3sun MNO3MUMED, COMECHO KOTOPOM
NPUHUKMABL ¥ HOPMbI, HaXo4aWMe OTParKeHHE B
MEXAYH3POAHOM AOrCS0PHOM NPEBe, HO Hanps-
MY HE BHEApeHHbl2 B 33KoHogaTenbcTse KaHa-
Obl, A0NKHLI YSUTHISATECA NPKU MHTEPNPETALMM
BHYTPEHHEro 33K0H0AaTeneCTsa™.

B chepe MyHALMNANbHOrO NPaea, APKMM npume-
POM WCNOAb3CBAHMA HOBOrO NOAX043 A5MA0CH
Aeno Canada Ltée (Spraytech, Sociéts d'arrosage)
v. Hudson (Town) [2001] 2 S.C.R. 241**. B gene
PacCcMaTpHBanack JONYCTUMOCTE NPUHERTHE My-
HULMNAAUTETOM B NPoBMEUKMKH XB20EK aKTa, 3a-
NPeLWaoLLIEro UCN0/ib30BaHKe OTAENbHbIX BUAOE
NecTMUKA0E B ONpeasnaHksiX aKkToM caydasx. Ne
MHEHMIO KOMNAKMKU-UCTLE, NPUMEHABLIEN no-
Ao6HbI2 NECTULMAbI, MYHKUMNENEHLIA NP3S0S0M
aKT Obin ultra vires™, HE3aKOHHbLIM, TAK KaK BbIXO-
OWN 33 PAMKN NOAHOMOHYMI MyHKMUMNanKuTeTa. He
COrNacUsLLMCL C ACBOAGMKM MCTUE M ONPESablBaR
OSHCTBMA MyHWLUMNANKTETA, Cya B TOM YMCNEe Co-
CNanca Ha NPUMEHEHRHE B PaCCMETPUBAEMOM CY-
Yae «MEXOYHIPOAHOro NPWEUMNE NpeseHuMs
HEraTMEHbLIX IKONOTMYSCKUX NOCASACTEMIAY,

B peweHun No geny passaAcKanocs, Y4T0 AaHHLIM
NPMHUMA, TEKCTYansHO odopmnexHoid B Bep-
FEHCKOM ASKA3PaLMK N0 YCTOMYUBOMY Pa3BUTHIO
1S90 ropz, B HacToAWee spems NPU3HasTCA Cy-
026HBIMM M MHBIMW TOCYA3PCTBEHHLIMU CPraHa-
MW PasnKyHsIX CTPaH (YNOMWHAETCR BepxosHLiM
CyaMHanK, a Tarxe Npasutenscreo Kavaasl, Nog-
ASpHABLIEE NPUHATHE BEPrescKoNn Aeknapaunm)
B K34eCTBE YCTOABLIEHCA HOPMbl COBINKOrO npa-
Ba. Mo maeruto Cyaa, AakHbLIA MeXAYHIPOaHLIA
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NPYHUMN NOSNEKHT Ge3yCnosHOMY COBNASHMD
Ha TeppuTopuyu KaHags!, YTO ACNONHWUTENLHO fie-
TMTHMUDYET ASHUCTBMA MYHHULMNENMTETE.
Cnegyer OTMETHTb, 4TO DOCCMHMCKAA NPas0oBas
OOKTPUHE OTAKYESTCA HaMHOro OOnee y3Kum
NOAXOAOM K ONPeasneHui0 NONOKEHMA MEKDY-
HapcgHoro npaea’, nognagaoWwmx Nog Knaccu-
OUEaUMI0 ODWENPUIHAHHEDIX NPHHUMNOB ¥ HOPM.
TpaguumoHHo B y420HWKax MemayHapoaHoro
Npasa NepeuncNaASeTca AeCaTb TaKMX NPHMHUMNOS,
BKAHOYER NPUELMN HENPUMEREHKA CUAbl W YTRO-
3bi CHNOW; Da3pPEelSHUS MEeXAyHapoaHbiX Cno-
PO3 MUPHBIMKM CDEACTBEMM, HEBMELATENLCTRA B
02N3, BXOAAWMNE 5O BHYTPEHHIOW KOMNSTEHUMD
rocygapcre; 0083aKHOCTM rocyaapcTe COTPYA-
HW43Tbh APYr C APYyroM; PESHONP3BMA M Camoo-
NpegensHEns Hapoaos; CYBEPEHHOro paseHCTsa
rocygapcre; 4o6pOCOBECTHOrO BbiNONHEHWA 005
3aTeNbOTs N0 MEKAYHAPOAHOMY NPasy; HepyLUK-
MOCTH rOCYQapCTB2HHbIX MPEHULL; TEPDUTOPHANS-
HOM LEenoCTHOCTH FOCY4apcTe; YBaMeHWs npas
4y2ACB2Ka W OCHOBKbIX cBobog. MepeyeHs Aak-
HeiX NPUHLMNCE BHITEKIET M3 NONOKEHNH TaKUX
YHMUBEPCANEHO NPM3HABIENDBIX MEXAYHIPOSHbIX
akToB xaKk Ycras OOH, [deknapaums O npuBLm-
nax mesxgyHapogHoro npasa 1970 rogas, Xens-
CUHKCKMI 338/MI04MTENbHEBIA aKT CoBEwWaHnsa no
Ge3onacHooTy # coTpyakuuecTey B Eepone 1375
roaa.

Mpw 3TOM, KaK yxa3bieaer E.M.MepennecHnka®,
NPUMEHMMBIMKW NPX PETYIUPOB3EHKK NPaBOBbIX
OTHOWEHMA Mexay CyObexTamu NPasa BHYTPM ro-
CyAapcTsa ABNRKICTCA NMLLD TAKHE NPUHLMNL! K3K
#006p0OCOBECTHOR BhiNoNKEHHE 06233TensCTB No
MEXAYHIPOAHOMY NPABYH W €YBEAKEHWE NPas Ye-
NOBEKa ¥ OCHOBHbIX CBofoay, YTo NoATEepRAa-
ETCA YNIOMHHEHWEM TONLKO 3THX TNPUHUMANOS B
Mocradoenesnu MNnenyma Bepxoskore Cyga PO
ot 10.10.2003 NeS5 «O npumeHesdn cygamu ob-
WEN KPUCAMKUMN OBWENDPHU3HAEHHLIX NPUHLMNOS
U HOPM MEKAYHZPOAHOrD Npasa M MeXaYHaPo4-
HeiX 4oros0p0s Poccuitckon Degepaummn ',
BmecTe € Tem, KaK NONEraeT cama asTop, AaHHbIN
noaxo4 PacxoauTca C POCCHMCKON NpaBonpume-
HATENEHOM NPaKTHMKON, AONYCHKIOWEN CyWecT-
BOBAHME WHbIX 0SWENPU3IHEHHBIX NPUHELMNOE #
HOpM MemayHapogHoro npasa'’. B 4acTHOCTH,

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

MOXHO NpuB2CTy nNpumep NocTaHosneHns Kok-
cTuTyyMoHHoro cyaa P® ot 20.07.1999 Nel2-Nl
«Mo gsny 0 NPOBEpHE KOHCTUTYLMOHHOCTH De-
AepansHOoro 3akoka ot 15 anpena 1998 roga «OC
KYAbTYPHBIX LEHROCTAX, nepameawedssix 5 Cows
CCP 2 pesynbraTe BTOPO# MUPOBOI BOMHBI M Ha-
XOAAWMXCA Ha TeppUTOpUy Poccuickoit ©egepa-
LUumM»»*® B KOTOPOM HELWEN OTPAMEHUE NPKUHLMN
®OTBETCTBEHHOCTM roCyAapCTsa-arpeccopa  3a
Pa3BA3LIBAHME U BRAEHWE 3rP2CCUBHONM BOMHDBID.
BmecTe C TeM NUCbMEEHBI2 M POPMaNM30saHHbIE
WUCTOYHAKM NPOACMKEDT OCT3BaThCR NPUOPK-
TETHbIMK B CPEpe PeryIMpoBaHMS MYHMUWNANGL-
HO-NPABOBbIX OTHOWEHMI  MEMQYHIDOAHDIM
npasom. lpodeccop H.C.BoHasps B8 KadecTee
WUCTOYHHMKOS HOPM MeXgyHapoaHoro npaea, nog-
NEXAWMK BKAKYEHWID B DOCCMMCKOE MyHMUM-
nanbkOe NpaBo npegnarasT, nomumo Eeponen-
CKOM XapTHKU MECTHOTO C3MOYNPABAEHMA, CYMTaTE
OTAENbHbIE TNONOKEHUA TAKMX YHWBEDCAALHbLIX
aKTOB KaK Bceobuwias Aexnapanya Npas YenoeeKa
1948 rops, MexayHapoAHsId MaKT 0 rpamaan-
CK¥X M NOAUTHYECKKX NpaBax 1966 rogs, Memxay-
H2pO4HbIM NAKT 06 IKOHOMMYECKMX, COLMANbHBIX
W KynsTypHbiXx npasax 1966 roga, EBponeickas
KOHBEHLUMA O 33WUWTS NP38 Y2N05EKa U OCHOBHbIX
ceobog, Koneesumna Cogpysectsa He3aBucumblx
focynapcTs O nNpaeax WM OCHOBHBIX CcBOOOAaX uye-
noseka 1995 ropa" , a Takme TakMe cneunanu-
3UPOBAHHBIZ UCTONHMEM Kax peweHus KoHrpecca
MECTHbIX W peruoHanbHbix Bnactel Coseta Es-
ponbl # [lexnapayqa o NPUHLMNEX MEeCTHOrO Ca-
MOYNPEBASHUR, NPHHRTAA MemnapnameHCTKoM
accambneeit rocyaapcTe-y4acTHukos CHM B 1994
roay™ .

Mcxops W3 CPEsHWTENBHOTO EHaNW33a MEeRayHa-
POAHBIX WCTOMHMKOB 5 CHEepe NPaBOBOrO pary-
NUPOBaKNA MECTHOTO CamoynpasneH#a 8 Poc-
curcKoi Cegepaumn 1 Kavage, creayeT caenate
BbIBCA, O TOM, YTO, H2CMOTPA Ha ONpejeneHHbIe
NPCTHBOPEYMS B ONpeaenerkni COCTasa AaHHbIX
WUCTOYHHKOS U NPHMEHKUMOCTA KEKOTOPRbLIX U3 HUX
K MyHMUWNEN5HC-TIPaBOBLIM OTHOWSHWAM, B Ha-
cToswee Bpema HabnNwAzeTCa NOBLIWEHHE BHM-
MAHMA K MEeROYHIPOAHLIM MCTOYHWKaEM KAk CO
CTOPOHbl NPasoseqoB, Tak W NPasonpUMeHRHTE-
NEN, NPEXAE BCEro, CyAetHbiX OPraHoB, aKTMBHO
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WUCNONb3YICLMX HOPMbl MERAYHEPOAHOro Npasa
B CBOSH NPaKTHKE.

Cnegyer, BMaCTe C Tem nonaraTs, 410 C 4ans-
HEMLUKMAM Pa3BMTHENM NPOLECCOs rnobann3aunm
W uHTErpaymMu POoCcMM B MEXAYH3DOLHBLIE 3KO-
HOMMYECKME NPOLECCH! GYAET NOBLIWATLCR BNMS-
HWE MEXAYHAPOAHOrO NPasa Ha NPas0s0oH CTaTyC
OpraHo8 MECTHOrO CZMOYNPESAEeHWA, B CBA3M C
Yyem ecTs HeoOXOAMMOCTD, YASNAT: OoNbluee BHK-
MAHWE M3Y4SHMID A3HHbLIX MCTOYHEMKOB W Y4WUThI-
BaTh MX BAMAHWE NPW pazpaboTre SOoATCCPOHHbIX
NN3HOB WU NPOrpamMm PasBuTHAa MyHMUMNANbHbIX
06pa3oBaHMi, Kak 3TO yiKe aenaetca & KaHage.

' CobpaHMe 33KOHOAATEAbCTEA POCCMAMCKON Pegepa-
umMi.2003.Ne40.Cr.3822

? CoGpaHMe 33KOHOAATEABCTBA POCCHMMCKON Seaspa-
UMM. 1958 .Ne36.C7.4466

* Legislative Proposals for Local Government. September,
1909 Chief Administrator's Office, City of Toronto//<http://
www.localgovernment.ca/show_libary.cfm?id=59>

‘ No matepranam Burwnegwn: <http://ru.wikipedia.org/
wiki/>

* Matepuansi paGoded rpynnsl PCNIN NO 8CTYRAGHMIO POC-
v B BTO # pedopme TIMOMEHHON NOANTHKR//< http://
www.rgwto.com/wto asp?id=3668%doc_id=2111>
“Richard Tindal and Susan Nobes Tindal Local Government
in Canada,. 7 ed Toronto: Thomson Nelson, 2009. P.136
"R.Tindzl and STindal. Ibid. P.136
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HypHan KOHCTUTYUMOHAINM3ME M NPas Ye/ioBeka

A.C. bypmuctpos

Kauauaar iopuandyeckux Hayk,
DoueHT kadeaps! rocyAapCcTBEHHO NPaBOBbLIX ANCLMNIWH
MOCKOBCKOTO NYMaHWTaPHOro YHWBEPCUTETA

B CTaTo€ NPoaHaN“3MposaHsl KOKTPONLHLIE NONHOMOYKA Npe3naerTa Poccuitckon degepaunm e che-
pe MCNONHWTENbHOM BAACTH. ABTOR NPMXOAKT K 551804y, YTO KOHTPO/NbHAA AEATeNsHOCTs Mpe3ngeHTa
06yCNoBNEHa KOHCTUTYLMOHHO - NPaBOBbiM CTaTYCOM [Masb! rocyaapcTea. MNpesnasHTCKMi KoOHTpons
MMeST BCe0GbEMNOLWMA U BC2CTOPOHHMH XapakTep. OH 0XBaTolB2ET BCe CHEepsl AEATENsHOCTH roCyAap-
CTBeHHLIX OPraHoB. YOUNeH e NPe3naeHTCKOr0 KOHTPOAR 33 A2ATENLHOCTLIO OPrakos HCNOARNTENBHOW
BAACTH 8 POCCHM — COBPEMEHHAA AeHCTBUTENLHOCTS.

The article is dedicated to the analysis of supervisory powers of the President of the Russian Federation
in the sphera of the executive power. The author comes to the conclusion that the control activity of
the President is due to its constitutional - legal status as the head of the state. Presidential control is
comprehensive. It covers all the areas of government. The fact of strengthening of presidential control
over the activities of the executive power in Russia is modern raality.

Knwouesble cnoga: MNpesuasHT Poccuickon Peaepaumm, UCNONHUTENEHER BNaCTb, KOHTPONBHLIE NOA-
HOMOYMS.

Keywords: President of the Russian Federation, executive power, SUpervisory powers.
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I'Ipasoaaﬂ OCHOBa NpesmaeHTCKOro KOHTpoO/Zia B

chepe ucnonHuTensHoM Bnactu’

B COCTBETCTENM C KOHCTUTYLMOHHbBIM NPUHLMAICM
pasaenexus BNaCTEl HEeKOTOpLIe yYeHbie Bblae-
AT NPE3MASHTCKWIA KOKTPOAb, KOHTPONE Opra-
HOB 33KOHOAATEN5HOM (NPeaCTaBUTENLHOM) BNac-
TH, KOKTPOb OPraHOB UCNOAHUTENBHON BASCTU ¢
CyaeSHoIM KOHTPOAL!. 3TO CBA3EHO C TEM, YTO TEP-
MWH 4TOCYA3PCTSEHHOE YNP3ABNeHWE®» MCNOb-
3YETCA K3K B Y3KOM, TaK W B LUMDOKOM CMbICNE.
Mpodeccop U.0. Kpackosa OTMEeYasT, 470 B Y3KOM
CMBICNE NOHATUE rOCYA2PCTBEKHONO YyNpasneHus
03HAY3ET ASRTENbHOCTb /IMWbE  WCNOAHUTEND-
HbIX FOCYA3PCTBEHHDIX OPraHoB, HALENEHHYO Ha
ofecneyeHne MCNOoAHeHKa 3aKoHoaaTenbTsa. B
WHMPOKOM CMBICAE NOA rOCYA3apPCTB2HHBIM Ypas-
NEHWEM NOAPA3YMEEBaeTCR LSATENbHOCTL BCLEX
BETSEN TOCYA3PCTEEHHON BNACTH NO PEryAupoBa-
HWID NOBEAEHMA N0ASH YCTAHOBNEHHBIMK METO-
Aamu. B TaKOM NOHMMEHHMM K roCyAapcTseHHOMY
YNIPABN2HUD CTHOCHMTCR AATENbHOCTH 3aK0HOAE
TENBHbIX, UCNIOAHUTENBHEBIX M CYAEGHBIX OpPrakos’.
foCyAapCTBEHHLIA KOHTROAL ABARETCA PyHKUMEH
rocyaapCTB2HHOrO YNPasAEHWA, NO3TOMY 270 Tak-
KE PACCMATPHBAROT M B Y3KOM, W B LUMPDOKOM CMibi-
cne.

CyesnaHo, Y4TO OCYLECTBNeHHWE FOCYA3PCTBEH-
HOM BNaCTH Ha OCHOBE €€ Pa3ASNeHmUs HE MOMXET
W HE A0AKHC BbiTh 3GCONICTU3MPOBAHO, YTO He-
M30EXHO NpKUBeno Oo! K NONHOM HE3ABMCUMOCTH
£€ BETBEM, T.2. DIKTUHECKMN K BTOPHEHWIO 0AHOM
BETBM BNaCTH B chepy Apyroit. Mo3Tomy camocro-
ATENBHOCT: OPraHoB BAACTH - NEPSbIA NPUHLMN
WX COBPEMEHHOrO GbiTHA, ¥ KaK CNeAcTBHE €0 -
HeoOX0AMMOCTE TECHOMD B33aMMOZAEWMCTBMA BCEX
BETEEW BNACTH.

K 3tomy cnenyeT 0o6zBKTb HEKOTOpbie OCo08H-
HOCT# B3aMmooTHOWEHKK Mpe3ugeHTa PO 1 op-
raHos UCTIONHUTENLHOM BAacTH. MMeeTcs & suay
NPeXAe BCEro 3Ha4MTeNbHbIN 0GBEeM NpesuasHT-
CKOTO BAIMRHMA H3 OPraHu3auMio ¥ SeaTenskocTs
3THX OPraHOoB, 3 TaKME HEZOCTATONHO Pa3BUTLIN
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WUHCTHTYT NapAaMmeHTCKOro XOHTPOAR 33 HUMH.
KoHTponshsle nondHomodus lNpesngenta PO 3a
OEATENLHOCTLE) OPraHos MCNONHUTENLHOW BRac-
T# H2WOONEe NONHO BbIPAAAOTCA B TOM, 4TO CO-
rnacHo 4. 2 c1. 80 KoHcTuTyumuu oH cnpegenser
OCHOBHGIE HENPABAEHKA BHYTPEHHEN U BHEWHSA
NOANTHKM rOCYA3PCTBE, NPETEOPEHWUE KOTOPOH B
KW3Hb BO3N3raeTCA Ha COOTBETCTBYOLWME OpraHbl
MCNONHATENSHOM BA3CTH.

Mpe3sngekt PO, Kax rnasa rocynapcrsa, Hagenes
KoncTiTyumed PO 3H3YWTSNbHLIMM KOHKTPONL-
HboIM# NONHOMOH#AMM B ChEPE DLanu3aLUmMKn Uc-
NONHUTENLHOW BNACTWU. WX OCYWECTENEHHE CBA-
3bIBASTCA C pelWeHMeM BarHeHWwux BOnpoCcoB
dopmnposakna denepansHbIX 0PraHos HCNONHW-
TENEHOM BN2CTH. 370 YTBEDHASHUE CTPYKTYPLI T3~
K¥X OpPraHoB No npeacrasnenuio Npeacanarens
MNpasuTenbCTsa, a@ TakKe Ha3HAYeHME Ha [OMH-
HOCTH 3amecTuTenen MpeaceaaTena u deaepans-
HBIX MUHUCTPOB.

Mpe3nagerT OCyWECTENAeT KOHTPOAL 33 COOTBET-
CTEMEM 3aK0HaM ¥ CBOMM YKa33aM NPaBOSbIX aKTOB
MpasuTenbcTsa 1 Apyrvx degepanbHbix OPraHoB
MCNONHATENSHOM BNACTH. HENP3SOMEDHBIE 3KThl
3TKX OPraHos CH BNPaBe OTMEHATb. B OTHOWEHKA
NPa20BbiX 3KTOS OPraHos MCNONHWUTEABHOW Bnac-
T™* cyboekTos PO 2ro NOAHOMOYMA OrpPaHu4eHbl
NPas0oM NPUOCTEHOBNSHKA KX AeicTeua’.

Mo noeofy OBGOCHOB3HHOCTM BMEWATENLCTESE
Mpe3ngerTta 8 ASATENbHOCTE CPraHCB WMCNONHW-
TENbHOM BNECTH B HAYKE He CYLLECTBYET EAMHOTO
nHeHuA. J1.A. OKyHbKOB oTmeuaeT, uto [pesu-
O2HTY K3k TNaee rocygapcrsa W rapaHTy KoHCTK-
TYUMK TIPEANOHTUTENDHO AWCTaHUMPOBaTHCS OT
OPraHoB WCNOMHUTENBHOW M 33KOHOAATENBLHOM
enact. «OyeeuaHo, - NULWET asTop, - r1ase ro-
CynapcTsa NyuLIE HaNpasuTb OCHOBHbLIZ YCUAKA
Ha BbipafoTHy CTPaTerMyeckorc NONWTHYECKOTO
KYpCa ¥ Oprasu3aumeo KOHTPONA 33 A2RTe/bHOC-
To0 [paenTenbCTBa W APYIUX OPraHCB MCNoNHK-
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TENbHOM BAACTH, HEXENW HE 3AMWHUCTPETUBHOE
PYXOB0ACTED HAXOAALWMMMCE B 20 NOGUYAHSHUM
pegomcTsamu’. «MHOW TOYKM 3PEHMA NPUAEP-
#ueaeTca M.A. KpacHos. Otmedas, uto 8 Poccun
MpasuTenbCTs0 CAYHWUT KWb  HHCTPYMEHTOM
NPe3uASHTCKOM BASCTM, YTO WKMPOKOS YCMOTpe-
HWE 3TOM BANAacTW NPORBAAETCS, B YAaCTHOCTH, B
TOoM, 40 TNpe3uaeHT §e3 BCAKUX Ha TO BHELWHMX
NosCA0s BNPaBe NPMHATL peleHue 00 OTCTaBxKe
MpasuTenbcrsa (ero lpegcegartens), 470 npe-
POraTMBal OCHOBHbIX MHCTUTYTOB ®eaepanbHoH
BnacTv 8 Poccum He cBanakCcMposansl, asTop CYM-
T3ET NPEANOHTUTENBHON AR POCCHM B HbIHELHMX
YCNOBMAX MOZEN: NPE3NGEHTCKOM pecnyBnuKM.
Mo3Tomy OH NPEeAnaraeT NepeTi K TakoW dop-
ME NPEBAEHWA, NP® KOTOPOWM WCHesHeT gonon-
HUTENLHBINA USHTD BAaCTH 8 Buae obocobneHHon
CTPyxTypsl MpaBuTenscrez®. He pasgenas Kpaw-
HAX TOYEK 3peHud, aBTOL NPEANPMMET NONRBITKY
NpoaHanM3InposaTh CYWECTBYIOWEE CTATYC-KBO B
nccnegyemon coepe.

KonTpons B chepe »CnoAHUTENbHON BAZCTH Mpe-
3UGEHT OCYISCTBAALST IMYHO ¥ Yepe3 COOTBeTCT-
BYIOLWME NPEINAEHTCKME CTPYKTY DI, NPEXAE Be-
ro AgmuHKCcTpauxic NpesngeHTa.

B cocrase ApMmuHucTpaunu [pesugeHTa 2Cis
CneyuanbHoe CTPYHTYPHOS nogpasgensHue C
KOHTPOASHBIMY QYHKUMAMM M NONHOMOSMRMH.
370 [N3s2HOe KOKTPONbHOE ynpasneHue, oCHOS-
Hble 3343491 KOTOPOro C843aHbl C OCylecTsne-
HUEM CHCTEMATHYECKOTO KOHTPONS W NPCB2DKM
0eATeNsHOCTH QEAepansHsLIX 0prados  WCnon-
HATENSHOM BN3CTH ¥ OPrakos MCNOAHWTENBHOH
BAACTH CyGbeKTos PO NO MCNOAHEHHUIO 33aKOHOB,
yKa308 W pacnopaxerni Mpespgedta. Mo pe-
3ynbTaTan KOHTPONS BHOCATCR NpegiomeHus ©
NPUBAEYEeHMH BWMHOBHBIX B HEWCNONHEHMM MAM
HEeHAgNeKalWeM UCNONHEHMM Ha3BaHHLIX aKTOB
DONAHOCTHBIX AL,

CnpeaaenekHsl2  KOHTPONbHble  dyHKUMK  OCy-
WwecTsnaeT Taxkke [nasHoe TOCYAEPCTBEHHO-
Npas0os0e ynpasnedue B OCHOBHOM B npouyscce
NOArOTOBKM 33KOHCNPOSKTOB, NMPOSKTOB HOPME-
THBHBIX yxa30B MNpe3ungeHta PO.

B perdoHax XOHTPOAb 33 MCnonkeHuwem dege-
panbHsiX 33KOHOB ¥ yKa3os [pe3uaeHTa BO3No-
HEH Ha NMOAHOMOWHbLIX npeacTasutened Mpesu-
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OeHTE.
K dopmam npe3uaerTCKOrO KOHTPOAR ca2gyer
OTHECTH ro NeAHCMOYHA NO HENOHKSHUIO OuCUu-
NAMHEEPHBIX B3bICK3HKUNA (3) Ha deaepanbHbix MU-
HUCTPOB. TecHas cea3b MNpesraeHTa » NpasuTens-
crsz Poccuiickor @egepaumu NOATBEPHAESTCA
TaKHe Tem, YyTo Mpe3naeHT 5 CUAY NYHKTOM «a»
CTaTby 83 KOHCTUTYLMM Ha3HaYaeT Ha A0MNHKOCTE
M 0CB000MA3ET OT AOMKHOCTM 3aMecTUTensH
MNpegcenatens [pasuTenbcTea U PeaepansHbIX
MWHWCTPOB, YCNOEMEM DEanM33LUMKM 3TOTC NPaBo-
Mouymns Tpe3naeHTa AaBNRETCA TO, YTO YKa3aHHOoe
Ha3Ha4YeHWe Ha ACAHHOCTH U ccsobomaeHre or
HWX NPOM3BOZATCR «No npagnoweHuo MNpegce-
patens lNpasuTensCrsa», NPUYeMm He OreBapK-
B3STCA, B K3KOM NOPAAKE W B Kakow dopme 310
npegnoeHre 4enaeTca.

(6) B coorsercTeuu C n. «a» 7. 83 KOHCTHUTYLMM
P® MpezngeHT Poccuitckon degepaumn ¢ corna-
cus TocyaapcreerHoli Jymel Haskayaet MNpegce-
nztena NpaeuTenscTea Poccuitckon Qeaepaumn,
cornacue fzeTcs B HopME NOCTEHOBASHMA, KOTO-
poe npuHumaetca dymod GoNbUMHCTEOoM rono-
cos OT obLWero Y14cna AenyTaTos.

Mockonsky KOHCTUTYLMA HE YCTaHasNMB3ET NHOTO,
NPeacTasnaeTca, YT AaHboe [oCyaapCTseHHOM
Oymoi cornacke Ha HasHadvekme Mpegcenatens
MNpasuTenbCTsa He CB8A3aH0 CPOKOM NONHOMOUYMH
focynapcTseHkon Aymbl v ASACTBYET 40 TEX NOp,
nNoxa MNpasnTensCTs0 He CAOHKT C Cebs NONMHOMO-
4Yua B CBR3MW C BCTYNASHMEM B A0MKHOCTE HOBOTO
MNpesngerTa PO uaK NOXa He yWAST B OTCTaBKY NO
pewernto MNpe3naskTa, NPegioKeHne O KaHsau-
natype Mpeacepatens lpasutenbcisa PO BHO-
cuTCa TIPEINASHTOM He No34He2 ABYXHeAENbHO-
ro CPOKa NOCNe BCTYM/IEHMA 8 AONKHOCTS BEOSL
n3bpaHHoro fpesnaeHTa Uav Nocne OTCTEBKM
MpasHTenbcTss, ecnyd Npegnoxexkan Mpesuaes-
TOM KarQWAATYpa OTkACKAETCA [OCyAapCTEeHHON
AymoH, TO HOBAs KaHAMAATYP3 A0/MKH3 OblTo
BHECEHS [pe3naeKTOM B TEYSHUE Hagenw.

M3 KOMNAEKCHOrO PacCMOTDEHMA NPOUesyDbl
Ha3HayeHus cnegyert, uto lpegcegatenem [pa-
euTenscTea PO Oy4eT MMEHHO TO AMUO, KOTopoe
Npe3naerT PO pewdT BMASTe Ha 3TOW OOAK-
HOCTW, HEe3asWMCMMC OT cornacua TocyaapcTBEH-
Ho# dymbl. Bo-nepesix, cr. 111 KoHcrutyusm P@
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npegocTaenser locypapcreerHor [yme npaso
OTKAOHWTL NULLb ABe NpeacTasneHkEsie KaHanaa-
TYPbi, NOCKONBKY B CNY43S OTKACHEHMA TPETbeH
Mpe3naerT pacnycxaer locyaapcrserHyo Qymy ¢
camocToaTensHo Ha3HauaeT MNpeacepatens Mpa-
BMTENLCTBA. NP 3ToM KoHCTUTYUMOHHbIH Cya PO
8 csoem MocraHosnexnun Ne 28-MN ot 11 gexadps
1598 r. o6o3ka4mnn npaso MNpe3naedTa npegcras-
nAaTs focyaapcTseHHoM [yMe BC2 TP Pasa 0gHy ¢
Ty e KaHaMAATYPY®.

Takum 00pasom, MOXHO YTBEPKAATL, 4TO MNpe3u-
AeHT PO camocTosTeNbHO (C cOBnoaeHnem yeTa-
HOBA2HHOW NpoLeaypsl) HasHavaeT Npeacagare-
na Npaeutenbcrea Poccun’.

B COOTBeTCTBMM C NYHKTOM «B» CTaToW 83 [pe-
3UAEHT NPUHUMAET peweHue o0 oTcTasxe [pa-
BUTENbCTBA PoCccuicKoM Deaepaumm (B), 0QHaKO
ECNU NpW Ha3HaveHun Npegcepatans MNpaeutens-
CcTBa Heobxoaumo cornacke [ocynapCTBeHHOH
Oymbt, 70 pewedue ob otcraske [pasuTenscTsa
B Lenom npuHrmaetcs lNpeswaeHTom camocro-
qaTenbro. 310 obbrcHASTCA Tem, 4To MpesugensT
DIKTHHECKM NEepPCOHaNLHO HECEeT OTBeTCTBeH-
HOCT 33 geatencHocTe MpaeuTenbCTea, 8 KOTo-
POH OK NMYHO MOMET Y43CTBOBaTb, BEAb Ha OC-
HOB3HHMW NYHKTOM «6» CTaTbh# 83 KOHCTHTYUMH OH
®MMEET NPaB0 NPEACeJaTENbCTE05aTh Ha 33Ceaa-
HUAX MpasuTenscrsa POCCHACKON ©egepaumun,
3TO NPasvAo xak Obl «Csa3bieasT» MNpesuaeHTa ¢
MpasuTenbcTso.

Teckaq ces3s NpesngedTa  MNMpaeutenscrea Poc-
CMHCKOM O@efepaunn NOATSEDMAZETCA TaKMe
TeMm, 4To TIPE3UAEHT B CHAY NYHKTOM «4» CTETbM
83 KoHCTUTYUMK Ha3HayaeT Ha QONHHOCTL M OC-
BOGOMAZET OT LONKHOCTH 3amecTutenei MNpea-
cenatens NpasnTenscTsa U O2Qepanbrbix MUHK-
CTPOS, YCNOBHEM PEanik3aLMn 3T0ro NpasomMoYms
Mpe3naerTa 2BNAETCR TO, YTO YKa3aHHOE Ha3Ha-
YeHW2 Ha OOMHHOCTY M OCB000XAEHME OT HMX
NPOM3B0AATCA «NO npegaoKeHuio Npegcenatens
MpasuTenbCrsa®, NpUYeMm HE OrosapuBaeTcs, B
KaKOM NOPAAKE, ¥ B KaKoH GOPME 3T0 NpegaoKe-
HWe AenasTcs.

(r) ®opmo#t KoHTpona TpesngeHTom PO Syper
y4acTve 8 GOPMMPOBAHMM - HA3HaYSHMKW Ha
OCAMHOCTL ¥ NPEKPALUSHWK NONHOMOYMA J0NHK-
HOCTHBIX KL,
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Mpe3ugesT Poccuickoi degepaumn npeacTas-
naet locyaapcrsedron Qyme KaHAWAaTypy Ans
Ha3Ha4YeHWA Ha aonxHocTs MNpegcepatens LedT-
panbroro Sanxa Poccuickon Denepaunu (NyHKT
«r» CTateu B3), a Taxkike CTasuT nepeg focygap-
creedlon Oymor sonpoc of ocsofomaskMK oT
nonxHocT# Npegcegatens LeHTpansHoro baHka
Poccuickon GEREpaLMM, CAMO Ha3HIYEHME Ha 3TY
DONMHOCTS ¥ OCBODOMGEHHUE OT HEE OCYWECTBAR-
to1ca focynapcrsedkon Aymod (NyHKT «B» 4acTs
1 cratemn 103 KOKCTUTYUMH), Ha3H3YEKWE W OCBO-
GompaeHre OT [OMKHOCTU rNasbl LU eHTpanbHoro
BaHka PoCcHM C yyacTHEM TAaebl rocyaspcTea |
denepanvHoro CoSpaHua ABNRETCA AEHCTEEHHOM
rapaxTHen Hesasucumocrmy UekTpaneroro 6aHka
OT APYTMX OPraHos rocyAapCcTBEHHON BAACTH.

KaK rapakThio He3asuCUMOCTH YNEHCB CyaebHoro
KOPNYCa, M NPEXAE BCEro CyAeH KOHCTUTYLMOHHO-
ro, BepxoeHoro U Beiclwero ApGuTpamHoro cyaoe
Poccuitckoi ©egepaumu, a Takxe fenepanbHoro
npokypopa Poccuitckon egepaunu cneayer pac-
CM3TPMBaTs YCTAHOBNEHHBIN NYHKTOM «&% CTaTbH
82 KOKCTUTYUMK NOPAAOK HAa3Ha4YeHMA 3TUX AKy
NWwWwes No npegcTasneHuio MNpesngerTa Pocouu,
H33HAYEHWE Ha LO/MKHOCTL CYAeM BCEX yKa3aH-
HbIX Bbille Cy402 (@ B OTHOWeHWK [eHepanbLoro
NPoKypOopa ¥ 0CBoOOXASHME OT JOMKHOCTH) NPO-
n3sogurca Cosetom Oegepaumn®.

(a) ®opmoi KoHTpons Mpesmgesta PO 32 pea-
NU33UMen Npae rpamaaH B YNpaBaeHMM 42namu
rocyaapcTeoM MOMHO H338aTo MCAHOMOHHE MO
Ha3HaueHuto pedepergyma Poccuickon Oepepa-
U#K (NOPSACK Ha3HaYEHWR pedepeHgyma » ere
NpoBeAEeHUA yCTaKosNeH PefepansksiM KOHCTK-
TyurOHHbIM 33koHoM «0 pedeperayme Poccuis-
cKoi Degepaunn»?); npeqyCcMoTREHHEDS NYHKTOM
«a» ctatbu 84 KoHCTUTYUMK PO nonHomoyme MNpe-
3WAEHTA Ha3HauaTs swifopsl [OCyQapCTSEHHOM
Oymbt. CHO TaK xe oBYyCN08NeHC POnske TNasbl
rocynapcres v HeobxoaumocTsl oBecneyueats
HenpepbiBEoCTe DYHKUMOHUPOBaHMA TOCyAzpCT-
BEHHOM BAACTH.

(2) DopmMoH KOHTPONBHOW AeaTensHocTH Mpesw-
AeHTz PO 33 NpeAcTaBATENbHOM BAACTHIO MOM-
HC H33BaTb 3aKpenieHHble B NMYyHKTaX «r» i «g»
cratby 84 nonkomoums MNMpesngeHTa B choepe 3a-
KOHOAATENbCTEA; NYHKTE «en CTaTby 84 yCTaHas-
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nNB3eTCs 00R3aHHOCTL TIpe3ngeHTa obpailaTshes
K ®egepanshomy CoOpaHuio C eXerogHsiMg no-
CR3HWAMH O NONOKEHUN B CTPaHE, 06 OCHOBHbIX
HaNPasNeHMAX BHYTPEKHEH U BHELWHEN NOAUTHKM
rocyaapcrea. NocnaHua Npe3wasHTa He 9BARKeT-
€9 HODMATHBHBIMK 3KTAM#, 3TO 3KTal NOAUTHYE-
CKOrO XapaKTepa, COAEPKaLME NPOorpamMmHbie
NP#HUMNGL.

BecbmMa XapaKkTepHo W TO, 4TO B CBOMX NOCAZHMAX
napnamenTy MNMpesuasHT He pa3 otmedan, yto Se-
peT Ha ceba BoINONHEHKE PRAE BaXHbIX QYHKUMH
rocyaapCTBEHHOro ynpasneHua™.

Tak, Hanpumep, 8 NMochadmuy 1936 roga™ Mpe-
3MAEHT NOABEPraeT KpUTHxe TpaBnTensCcTeo 33
HEOOCTAaTOYHC aKTUBHYIO padoTy B NposegeHuM
IKOHOMMYECKOM pedopmsl, 3 B MocaaHum 1937
roga'? oTtmeuaet, yto paspaboTxa Giogmera Oy-
02T HaX04WUTbCA NOA KOHTPCAEM 3Bkl rocyaap-
CTB3, a OCHOBHBIE NapameTpbl StogeTa ByayT 3a-
0aBaToCa SHOQHETHbIM NocnaHuem Tpe3ngeHTa,
pazeuBaowmn a2« TocnaHua degepancromy
Cobparuic.

B 3tom w2 Tocnanuu TIpe3aeHT oTMeYan, 4To
«pedOpPMUPOBEHKE NPEANPHATHH K “X NEpeo-
PHEKTaLME HA NOBbiWEHWE 3PDEXTUBHOCTH He-
U30EHHC BoIABMHYT & YWMCNO Nepsoo4epesHbIX
npcobneny obecneueHna 3aH8TOCTHU. Pa3pabor-
Ky AEWMCTBEHHbLIX MEP, HaNPasNEHHbIX Ha €& pe-
WweKrne, HeoOxoanMO HauMHaTE yie cerogHa. 3a
3TOW paboTol OyAeT OCYIWEeCTBAAT:CA NOCTOoAH-
Hell NPE3NASHTCHUN KOHTPOAb Y.

XapakTepHbIMK YepTamu NpPe3uaeHTCKO-Npasu-
TEeNbCTBEHHOTC THNE rCCYA3PCTEEHHOrO ynpas-
NEeHXA BOSHHO-TEXHMYECKMM COTPYAHUYECTBOM,
no meeHuic B.B. KynoawsuHa ssn4e7cq, B YWne
WHbBIX, “NPe3UAeHTCHES BEPTUKANb MHCTHTYLMO-
HaNeHOro MEexaH®3Ma KOKTPONS 32 ocylwecTsne-
HWEM roCYAapCTBEHHOTO YNP3sneHua 5 3ToN o6-
NAcT¥ ¥ NOCTEBKAMM BOEHHKOM NpoayKummus?,
UcnonHuTensHaa Bnacte 8 cyObekTax ®egepa-
LMW CTEHOBHTCA PEanbHbIM 00BEKTOM KOHTPOAA
Co cTopoHsl Mpe3ugerta PO. 06 310Mm He cange-
TENsCTBYIOT M HEKOTOPbIZ MHbIE NPEe3uasHTCKME
WHMUMETHEDI, B Y3CTHOCTW, Haweawue sbipake-
H1e B OpMHPOBaHMN defepansHsIX OKPYros U B
YCUNEHUW DOAKM NONHOMOYHBIX NPEACTaBuTENSH
Mpe3ugekTta PO 5 O24epanbHsiX OXKpYTax.
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CucTtema $enepanbHbiX OKPYIros He BHOCHT Ka-
KUX-TME0 M3IMEHEHWH B 3AMWHMCTDATUBHO-TEP-
pUTOpMaENsHOS YCTPOWCTEO POCCHMM, B NP3S0B0M
CTaTyc cyGoekTos PO, He MeHAST WX TeppUTOopK-
anbHble rparMubl. DeaspanbHble OKPYra Camu
no cebe Ha RBNAKTCA CaMOCTOoATENbEbIMKM Cy0b-
ekTamu PO, » obbveguHenne cybvextos PO B de-
AepansHble OKpyra B DonsWel CTENEHU HOoCuT
YCNOBHLIN, $OpMansHsli xapakTep. MEsimu cno-
Bamu, denspansHble OKpPyra NPeacTasnaieT Cco-
Go# «abCTpakTHbie, $EHTOMHbLIE COSOKYNHOCTM
CyObexTos POCCHMMY, «pe3yAbTaT YCNOBMK «Ha-
pesxu» TepPUTOPHMKM CTRaHb! B WHTepecax Gonee
3QDEKTUBHOrC, OTHOCHUTENBHO NPUEAMKERHOTO K
PETMOHEM NPe3nASHTCKOrC KOKTPONS M aaMUHK-
CTPUPOBaHUAR M.

PEaNKU3yA KOKTPONbHBIZ QYHKLMW, NOAKOMOYHDbIE
npeactasuTenu MNpesmgeHTta PO B depepansHbix
OKPYTaX BbICTYNAT OpraHamy NpPesuaeHTCKore
KOHTPONA Ha MEXpPEerMoHanbHOM W pPernoHans-
HOM YDOBHSX, TEPPUTOPMAENcHLIM NpogOAKe-
Hiem HoHTponoHOro ynpasnedHua lpesugeHTa
POCCum WM TEM Cambim SENFIOTCA TEPPHTOPHANS-
HbiM 3BEHOM OPraHos NPe3sWASHTCKOrO KOHTP-
ona*. OcoBeHKOCTs TaKOTO KOHTPONA 33KAK0Y3ET-
C9 B TOM, 4TO OH He CTON:KO AONONHRET Apyrue
BMAbl FOCYAaPCTB2HHOTC KOHTPONS, B TOM YMCne
MEXBEAOMCTEEHHDIE, CKONbKO O02CNeYnBaET UX
EOMHCTBO C YYETOM CTPaTerMuYyecKMx WHT2pecoBe
Pa3BMTMA rocyaapcTea’™

B Poccvu NpOMCXOAUT POPMUPOBEHHME M NpUME-
HeHMe HHCTUTYTE PefepansHOro SMELIATENbITES.
COCPEQOTONEHME BCEW NOMAHOTHI TOCYASPCTBEH-
HOM BNaCTH No Ga3oesim QyHKLMAM rocyaspcTsa
B $enepanbHbix OpraHax BAacTv npu Haobxogm-
MOCTH NO3B0NRET OCYLLECTENATL NPUHYRASHKE (B
TOM MAW HHOH GOPME) NO OTHOWEHHUIO K CyObex-
Tam OaHHOK deaspaumi.

CogepraHie WHCTUTYT PEenSpanbHOro BMella-
TensCcTBa 8 gena cybvekToB degepaudu onpe-
OEnaeTcs  Camod  Npupogol  GeaepaTHBHoro
YCTPOMCTB3, KOTOPas HE TONLKO Npeanonarzer
PasrpaHryerre NP2aMeToB BEAEKWA, KO ¥ OUK-
TyeT HeobxoauMmocTs obecneyeHua eguHcTsa
IHOHOMMUYECKOM WM MONMTHYECKOW OPraBM3aumM
denepaTMBHOTO TOCYA3PCTEE, 3aKpPenieEna CooT-
BETCTBYIOLLMX MEXAHN3MOB HHTErPaLHK, 0Gbegu-
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HAOWeEH CyObeEKTH degepaumi.

MNpesugenta Poccuickol ©efepaumu MOXeT B
YCTaHOBNEHHbIX 33KOHO4ATeNnsCTEOM YCNOBMAX
BbIHECTH NPEAYNDXAEHHE 33KOHOA43TENbHOMY
(npencTaeuTenbHOMY) OPraky roCy4apCTseHHOW
BAACTM CyGbeKTa Poccuickon degepaumis v BNpa-
BE 2ro pacnyctutb™.

Heofx0aMMo OTMETUTE, Y4TO B NpPEXHeH peaak-
UMM, (0o npxHaTHMA DenepanbHOro 3aKcHa or
11 pekabpa 2004 r. N 159-®3 «O BHECEHUW K3-
MEHSHMA B CeaepansHolii 3aKoH «06 obwmx
NPYHUMNZX  OPraHM3auMM  33KOHOAATENbHbIX
(npeacTaeuTENbHDIX) U MCNOAHUTENDHBIX OPraHos
rocyaapCTB2HHOM BASCTH CyCHEKTOB POCCHMMCKOH
denepauqir) NpeayCMaTPHBANaCh MKEaA NpoLe-
Aypa pocnycKka NnapnameHTa cyibeKTa - rasa rocy-
papcrsa gomysed Obin BHeCTH B [0CYRapCTBEHHYO
Lymy NpoexT ¢enepanbHOro 3aKkoHa O pocnycxe
33aKOHOAZTENbHOrO (NPEACTaBHTENLHOrO) opraka
rocyaapcTBeHHOM BnacTk cybbekta PO. Mocnea-
HA9 B TEYEEWE ABYX Mecaues Golna oba3ana pac-
CMOTPETL YK333HHbIM NpoexT. COOTBETCTBEHHO,
NONHOMOYMA PEMMCH3NBHOTC N3PN2MEHTa MOTAK
NPeKPaTHUTLCR CO AHR BCTYNASHWA B Cuay dege-
PaNnbHOTO 33X0Ha O POCNYCKEe 33K0HOAATeNsHoro
(NpencTaerTenbHOro) OpraHa rocy4apCTseHHOH
BNacTy cyboekta Pegepaumn.

HolHelWwHne “3MeHSHUS, BHeCeHHbIe B paccma-
TOMBASMYD NPOLSAYPY, WCKAWYME Heobxoam-
MOCTE NPHHATUR CenepanbHOro 3akoHa O po-
CnycKe napnamerTa cybmekta PO, CywecTeeHHO
pacwmpuni nonHomo4ua Mpesunaerta PO s che-
pe BO3LSHCTBHA Ha PEMMOHANBHYIO CUCTEMY Pas-
OSNeHua BNacTen;

Takum ob6paszom, TEOPETHYSCKAA WARS O npe3u-
OSHTCKOM KOHTpONE™ HELWNE CE0e NPaKTUYECKoe
33KpenNeHne a NOCNaHUAX [Nass! roCyAapCTea.
MofsITOXMBAR CKa3aHHOS, MOMHC YTBEPHKAaATD,
470 Npe3ngesT PO QakTUHECKM MOKET CAMOCTOR-
TensHo dopMmupoBate MpasuTtenscrso PO. Aanee,
cam nopagox ynpaenesus lNpaeutenscreom PO
MMe2T ABOWCTESEHHbIM XapaxTep. 370 Npoasns-
ETCR K3K B npousgype ynpasaeHus lpasutens-
CTBOM B UEAOM, TaK M B YNPABAEHMMN OTASNBHBI-
MU defepancHeIMY OPraHamu MCNCAEUTENBHOW
BnacTu®.

Ncxoas 13 CXa33HHOM0 CTYETAWBO NPOCMETPUBE-
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ETCA TeHAeHUMA YCUAEHHWA BAMSHKUA Tpe3ngeHTa
P® Hz oTgenbHble Pen2panbHble OpraHsl MCnon-
HUTENbHOW BRacTh. B HacToAwee BpemAa (B Co-
OTB2TCTBMM C YKazom lMpezngenTa PO ot 20 mas
2004 r. N2 649} «Bonpocsl cTpysTYpsl depepans-
HolX OPraHos MCNOAHMTENBHOW Bnactw»®™) Mpe-
3UAEHT PO pYKOBOOWT ASATEAbHOCTBED MHOMMX
denepanbHbix OPraHoB UCNOAHUTENLHOM BAACTH.
MpasuTenbcrso PO NO OTHOWEHMIC K 3THUM Opra-
Ham o0nagseT NMib KOOPDAWMHEUMOHEBIMA non-
HOMOYMANM.

B pamKax pacluMperMA NoAHCoMOuKH Mpesuaek-
T3 P® no oTHOWeEKKUO X [pasuTenbCTBY CAegyeT
OTMETHUTL MHCTUTYT NOPYYSHKMA U KOHTpoNA. Kak
cnenyet w3 PernamedTa Npasutensctes PO, Mpe-
3ugeHT PO moxeT gzsate nopyd4ekuns Mpegce-
patento lNpasutenscisa PP, ero 3amectutenam,
HenocpeacTseHHo denspanbHbiM MUHXCTPaM,
HEenoCpeacTseHH0 PYKOBOAWUTENRM HHbIX dege-
PanbHbiX OPraHOB MCNONHWMTEALHOW BaacTu. Mo-
pyveduq MNpesngerta PO AonxKEbl BoINCARATHCA
B YCTEHOBASHHLIH B NOPYYEHMM CDOK M A0KN34
06 UX UCTIONHEHMW A0MHEH HanpaeaaTeca Mpe3wk-
OeHTy. Takke MNpasuTensCcTsc A0MEHO MHOopMK-
posaTh MpesnaeHTa 0 CB0el 33KOHONPOSKTHOW
nestensHocTH (n. 80 PernamerTa).

Takum o8pazom, MNpesugeHT PO HenocpeacTeer-
HC (M Y2pes COOTBRTCTBYIOWMX deaepanbHblx Mu-
HUCTPOB) M KOCBEHHO PYX0S044T Oe4epanbHbi-
MW OpPraHamy WCNONHWTENbHOM BRacTk Poccuu.
KOHCTHUTYUMOHHbIZ GOpPMbl  B33MMOOTHOLISHMA
Mpesngerta PO ¢ MNpasuTenscTsom, a ewe 6onb-
We NOAMTUHECKER NPAKTHKEE Aal0T OCHOBaHME
BbIBOZY © TOM, YTC [Pe3MaeHT OCYWECTBNNET DY-
KOBCACTBO M XKOHTPONbL 33 A2RTEN5HOCTLHC paeu-
Tenscrea PO,

OOpaliaach K 3TOMY BONPOCY, MHOTME KOHCTUTY-
LMOHANKUCTbl NOQYEPKUBEINT, 4TO TIpaBUTENLCTBY
0CTaeTCa “ucnonHuTenscxas» pabora no npose-
O2HWUKD B KWU3Hb MONMTHUHECKOr0 U 3IKOHOMMUYE-
cKoro Kypca MNpe3mgerTa. No3ToMy COBEPLISHHO
0G0CHOBZHHO MHOTMMM DOCCUHCKMMM KOHCTHTY-
LMOHaNUCTamu poccuickoe NMpaBuTenscreo onu-
cbieaeTca xax «MpasuTenscrso MpesngedTan’ .
Mo MHeHWID aBTOP3, KOKTPONBEHEA REATENbHOCTS
Kak camoro MpesupexTta PO, TaKk # 8 erc auye
YNIO/IHOMOY2HHBIX OpraHoB OOYCN0BAEHE KOK-
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CTHTYLMOHHO - NPas08biM CTTYCOM TN3Bbl rocy-
napcTsa. NPesMAEHTCKMIA KOHTPONS MMEST BCe-
OGBbEMNOWMH ¥ BCECTOPOHHMH Xxapaxtep. OH
OX28aTbIB3ET BCe Cdepbl AeaTenbHOCTH rocygap-
CTB2HHKBIX OPraHoB. YCHNEeHHEM Npe3ngesHTCKOro
KOKTPONSA 33 ASRTeNbHOCTbI0 OPraHCoB WMCMONHM-
TeNoHOM BRacTv 8 POCCHM — COBPEMEHHAaR AenCT-
BUTENHHOCTD.

' Cm.: OBCaH=O .M. ASMHHMCTPATHEHOE NPaso. YuebHoe
nocobue / Moa pea. TA Tymas=opa. M., 1997. C. 149; An-
MWHUCTPETHEHOE NPaeo. Y4a6+Hoe nocobue / Nog peg. N.0.
Nonoea. M., 2002. C. 842,

* Cra.: HpacHoRa ¥.0. 3emMensH=0e Npaso. 3NeMeHTapHbI#
Kypc. M., 2003. C. 80.

*Cam.: SopogHH C. C., Tpombixo C. C. ASMHHACTPATHEHOE
npaeo. OB6W3a # OcobeHsaa 4acTo: Kypc Aexuun. — CN6.,
2007. — 432 c.

‘Cm.. MCNOAHMTEAbHEA BAACTD: OPraHM3auMs W B3aUMmo-
ApwcTene. M., 2000. C. 121 - 122

* Cra.- KpacHoE M_A. POCCHA KaK NONYNPeanasHTCRaA pecny-
Bauxa: npoGaema 6anaxca NONHOMOYMN // TOCYR3PCTED ¥
npaso. 2003. N 10.C. 17, 21, 23.

Mo geny o TONKOEaHWK MOMOMEHWH 4acTH 4 CTatbe 111
KOHCTMTYUMY POCCHMICRO# OeaspauMu. MocTasosneHwe
KOHCTHTYUMOHHOTO Cyaa P4 o1 11.12.1998 Ne 28-N // Co-
BpaH#Me 3aKOHOA3ATENLCTES PP, 28.12.1998. Ne 52. C71. 6447.
T Ca. Mewepakos A.H. KOHCTHTYUMOH=bIE cnocobbl 803-
ASRCTEMA Npe3nasHTa PO Ha WCNOAHWMTEADHYIO BAACTD
M CBR32HHDIE C H¥MH OCODEHHOCTH poCCHMcxon Hopmb
NPABAEHUA // KOHCTUTYLHOHHOE H MyHHUHAAADHOE NPABO,
2005, Ne 5.

* Cta.c Tapacos A.M. TTPeanaeHTCKM KOHTPOAD: NOHATHS ©
cHcTema. Yyeb=oe nocobue - C-NBG.: HOpwa,. ueHTp MNpecc,
2004.-644c.

* denepannHbIit KOHCTUTYLMOHHDI 33K0H PP OT 28 MOHA
2004 1. N2 5-®K3 «O pedepesgyme POCCHHCKO# Pegepa-
umne // POCCHIACKAA raseTa. 2004. 30 MI0HA.

7 Can: UCNONHWTEADHAA BAACTD B POCCHACKON degepaLys:
Npobaemol paseuTHa / OTs. peg. M. Baynno. M., 1898, C.
74.

" poccuicKan razerta. 1996. 27 ¢espana.

¥ PoccuicKan razeTa. 1997. 7 mapra.

Y CM Kydawsws 5.8, HaYYHO-NPaKTHHECKME KOMMEHTa-
pU# ¥ DeNepanbHOMy 33KOHY *O BOSHHO-TEXHHYECKOM
COTPYRHMY2CTES POCCHICKON S2aepaLi C MHOCTPAHHDIMM
rocynapcTearans MOArOTOBAEH LAR CHUCTEMD HKOHCY/ADTIHT-
nawoc, 2002).

Y Cre: Yepracos K.B. ©egepanbHbie OKPYTa B MEXaHW3mMe
COBpeMeHHO0ro POCCHMHCKOrD Senspannama. // wiypHan

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

POCCHHCKOTO npagan, 2008, N 8; AnexcaHapos B.M., Ceme-
HOB A.B. COCTOAHWE ¥ NEPCNEKTHBL PazsvTuA denepand-
HbiX OKDYToB POCCHMMCKOM ©easpaumu // MpasosenssHne.
2002. N 3. C. 88; Mypasber AA. Pa3sBHTHE rocyAapcTees-
HOTO YCTPOWCTEE POCCMICKON Pegepauun Kax $akTop co-
ESPLISHCTBORBAHMA CUCTEMDI DETMOHIADHOMD YNPIEAEHHA.
Ouc. ... A-pa opHa. Hayk. M., 2003, C. 198, 227; CTOAApOE
M., BenesKo H. Tpw 31ana PasenTHA $easpanusma B nocr-
coseTckoM Poccwk // @eaepasuam. 2006. N 3. C. 35; de-
Aocos N.A., Banestesw C.4., Conoees B.4., Moboe=bi B.8.
MepCnekTHEnl POCCHIHCKOro Gegepannama: degepanbHbe
OKPYT3; PErHOHAAbHDIE NOAMTHHECKHS DEXMMDI, MyHMUM-
nanuTeTbl // MONKMTHYECKME WCCIESOBAHWA. 2002. N 4. C.
160.

B CMm Yepracoe K.B. «MOAHOMONHDIE NpeacTasuTens
Npezxae=Ta POCCHHCKOW Degspaumn 8 denspaibenix
OKpyTaX*//*33K0HOAATENDCTBO ¥ IKOHOMMEA Y, 2008, N 11
% Ca.: Tapacoe A.M. [OCyaapcTsesHbiN (NPe3MEeHTCKN)
KOHTPOAD - BAHEMLING INEMEHT YKPENEHMA HALMOHAAb-
HO# Be30N3CcHOCTH // KOHCTUTYLMOHHOE  MyHHLNN3ADHO2
npaso. 2003. N 2. C. 8 - 10; Tapacos A.M. MpPe3ngeHTCEnHA
KOHTPOANDL. TROPETHHECKME M NPIKTHYECKME ACMEKTHI OLRH-
kvt ero 3¢SeKRTMBHOCTH // TOCYA3PCTED M NPaED. 2002, N 11,
C. 54; Tapacoe A.M. CyLWHOCTD NPEIMACHTCKOND KOHTPOAA 1
€r0 MECTO B CHMCTEME FOCYA3PCTESHHOTO KOHTPOAR // Kos-
CTUTYLUMOHHOS M MYHULMNAADHOE NP3aso. 2002 N 2. C. 12.
Y depepanbHoii 33€0H 0T 6 0xTAGpPs 1999 roga N 184-03
{pea, ot 09.02.2009) 06 061wy NPHHUNMNAX OPTIHNI3LHK
33KOHOAATENbHLIY, (NDEACTABMTEADHDIX] M MCAONHHTEADHDIX
OpPraxvoeE rOCYR3PCTSEHHOM BA3CTH CyGBEeXTOB POCCHMHCKOMN
degepayuns //Cobpasdne 33KOHOA3TEAbCTER POCCHHCHOMW
®epepaymn, 1999, N 42, cr. 5005; 2002, N 19, cr. 1792;
2003, N 27, cT. 2709; 2008, N 50, c7. 4950; 2006, N 1, cT. 13;
N 29, cT. 3124; N 31, cT. 3427; 2007, N 10, cT. 1151; N 43, o
5084; 2008, M 13, cT. 1186; 2009, N 7, CT. 772

Y 3Ty »OSw SLICK3ZBIBAAN: Tapacos A.M. TexHoN0THA ro-
CyO3apPCTESHHOTO (NPE3MASHTCKOTO) KOHTPOAA. 3MEeMEHTH!
apPerTHE=OCTH // MPIED W NOAMTHKE. 2001 N 12; Mpe-
3MZEHTCKUA KOHTPOAL // 3aKoHOgaTentcreo. 2003 N 4,
MOCyAapCTBeHHbIH KOHTPOADL E PoCCcHi. Moxorpadma - M.,
2008; CecasKko O M. AOMUHUCTPSTHEHOS Npaeo. YsebHoe
nocobue / Noa pea. NA. TymaHoea. M., 1997 C. 149; An-
MWHKCTPETHBHOS NPaEo. Y4ebHoe nocobue / Nog pag. 1.0,
Nonoea. M., 2002. C. 442 Ap. aBTOpbL.

9 Cm.: T3pacoe A.M. TOCYR3APCTSRHHDIN KOHTPOAb 8 POCCHM,
Mosorpadma - M., 2008. - 672 ¢C.

¥ CoGpaHne 33K0HOQATENDCTEE PO, 24 05.2004. Ng 21. CT.
2023.

# Cra. Tapacoe A M. NPpe3nasHTCKMH KOHTPOAL B CHCTeME
rOCYA3PCTEBSHHOMD KOHTPOAR: 20 NOHATHE ¥ CyWHOCT //
NpaE0 ¥ roCyA3pCTED: TEOPHA W NPAKTHKA. - 2004, Ne 1. - C.
44-57.

2 Cam.: ABaKbAH CA. MpenasHT POCCHHCKoW Pegepauma:
3B0MI0LHA KOHCTHTYLMOHHO-NPABOBOro CTaTyca // BecTHuk
MOCKOBCROrO yH-7a. — 1998. - N2 1. - C, 26.
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B cTatbe @HaNM3UDYETCR TaKTHKa M CTpaTerya TpesngedTa EnsumHa U HanpaenaHma nnaka AoMuH-
cTpaumu TNpe3naeHTa 80 BPEMA INEKTOPanbHbIX Gatanui & Hawane 90-oix ronos. PaccmaTpHsaloTca
KOHCTUTYUMOHEBIE NOMOKERHA, M3Y4SIOTCA M 3HAAUSUDYIOTCR CTeHorpadu4eckne matepuansl KoHoru-
TYLMOHHOIO Cyaa, NOCPeaCcTBOM UCTOPKKO-NPABOBOro MCCNeaoBaknsa. KpoMe TOro #3y4atloTca pelleHus
Mpe3rgeHTz U ero AQMUHUCTPELMM, KOTOPbIE NPHMHEMMANKUCE BHE KOHCTUTYLMOHHOrO COBELWAHNA.

Knwouesble cNoBa: 3NEKTOPaNsHble GaTtanuu, MpesnaeHTt PO, KoHTUTYLMA PO, u36MpaTenbHbIM KaTap-
(" la
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MYpHaN KOHCTUTYLMOHENM3ME M NPas YenoBexa

NloKTpuHa 3neKTopanbHoMU besonacHocTu

lNpesunpenta PO B Hauane 90bIX ronos

HyxHO oTmeTuTs, 410 B Poccun 5 Hauane 90bix
rogoe W 8 CAMOM 33KAYMTENLHON $a3e KOHCTH-
TYUMOHKEBIX pedopm, OCOO2HHO NPUHUMAER BO
BHUMaHME Tparuyeckme cobbitva 3 Y 4 oxTabps
1893 r., He Obl10 HMKEKOrD KOHCTPYKTHBHOIO B33-
MMOZEWMCTEMR MEXAY NONUTHKOW ¥ NPasom, ¥ 8
Nepsy:0 OYepenb NPasoM KOHCTUTYLUMOHHbIM.

B 7O Bpema CknaapiBanacs cOpPaTHaA CHMTYauMAa:
O4HOCTOPCHHEE W 3rpeccHBHOS AasNeHue nuu,
CTCRLUMX ¥ BNACTH, B Nepsy:0 oyepens MNpesngek-
Ta PO, 70 ecTb angepa Gnoka oNpeseneHHbIX CHa
NOAUTHYECKOM M IKOHOMWYECKOM 3NMTEI, H3 KOH-
CTHTYLUMOHHKEIE NPEOOPa30BaHMA, U B TOM YnCie
Ha CTpaTerkd4ecku Baxksie ansa MNpe3ugerTa PO
nonoerrMA KOHCTMTYU#K, Kacawowuers u3bupa-
TeNeHbIX NPABHA MIPbl M 55100P0B.

MNpesnaerT PO BMae 1953 r.2 oaHoBpeMeHE0 pas-
paboTan, CO34an W ONEPSTHMBHC CO3B3N CBOE Npe-
3ugeHTCKoe HorcTuTyumokHoe Coeewasne npu
Mpe3angerte PO. 3/1erko MOXHO NPEANOAOKMUTD,
470 B KC,4T0 2CTo 5 TOM NPE3MAEHTCKOM OPraHe,
nepej KoTopbim camum TNpesugeHTom PP Oena
NoCTaBNeHa 334a4a Pa3paboTaTh OKOHYETENbHbIN
NPoeKT KOoHCTWUTYUMM, COBETHMEM-IOPWUCTBI NPs-
MOTC OKpyHedna EnsumrHa, coBupanuce, 04esng-
HO «genaTs cBor paboTy®, TO CTb NOCTapanmucs
BO3MOMHBIMW U AZKE HEBO3IMOMHBIMK CNOCODa-
MU nponctoupoBaTh nosduMk lNpesuaeHTta PQ,
«naTpoHa» camoro KC.

CTpaTerMueckuit «31exTopanblsiiny naax Mpesu-
Oedtz PO ponked Ooin YCTEHOBWMTH HEHOTOpRbIE
NOAKOHTPONBEBIE M3GKPaTENbHbIE NPaBKAa, KaK
Mo KPaTKOCPOYHOMY, Tak M NC AOATOCPOYHOMY
NOACHEHMIO.

OCT2HOBMMCS B 4aHHOM CTAThE AMLLb HA TeX 136u-
paTtenbHbix NPasnaax KPaTKOCPO4HOro Nepexos-
HOTO NONCKEHUR, CTPATErMY2CKan LUenb KOTopbIX
- obecneynTb NMpesuaeHTy EnsumHy paskeimd 06-
XOAHKbIMKW M3H2BpamMmu Hanbonee «3AeKSaTHbIEY,

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

MATKHE ¥ Bbif0AHble W30MpaTenblbie YCI0BMA
BO B33WMOOTHOWSHMUEX C Er0 NOTEHUMENEHEIMA
CONepEMKaMM Ha NPEACcTOsWMX TOrAa seifopax.
UHbiMK C10BaMK, OKOHY2TENbHER Lenb KoTOpbIX
- 00eCneynTb My X3NSKTOPaNbEbIE AUBXOSHADI®
B TOW Mano NpeacKasyemol nepexopHow dase,
KOTOpas Cnegoeana sCeHapoOAHOMY rO/0COBa-
HWK0 Aekabpa 1993 roga M 33 KOTOPbIM MOTAD A
no nAasy JonKHo Osin0 NocnenoBaTh NpUEATHE
HOBOM KOHCTHTYUMM W, CneaosaTensko, u3bpa-
Hue aenyratos CepepansHoro CobGpakus nepeo-
ro Co3bl5a.

MNpusenem BCEro HeCcKoNoko 0Co80 3HaA4YMMbIX
NPYMEPOB TEKOrD NOAMTUYECKOro rOCNoACTE:E M,
CNefoBaTENbHO, AEBNSHUR CreHepanuccumycar
B.H. EnbumHa, BEPHEE «IN3BHOKOMAaHAYIOWEro»
NOANTHKO-KOHCTUTYLUMOHHBIX  npoueccos  S0-x
roace Hag nNpaBoM, B TOM YMCNE KOHCTMTYLMOH-
HBIM M B 43CTHOCTH NPasom K38upatenbHbim. B To
gpema 5.H. EnbyMHbIM NOCPeaCTBOM CBOMX €40~
BEPEHHbIX® OPHCTOB Ob110 co3aaHe Bonbluoe Yyu-
CNo «u30MPaTENbHbIX NOBYLLEKD, HaNpPaBASKHbIX
Ha ODEeCneuYeHHe «3NeKTOpPancHoM Oe30nacHo-
ctux» camoro MNpesngeHTta PO.

MTaK, nepeigem K aHanu3y HeKOTOpmIX Kaubo-
nee npcbnenHsix sonpocos. B koHue 1993 roga
npobnema n3bupaTenbHbix Npas, KoTopaq Gons-
We SCex BONHOBana HOpPUCTCB OKpykeHusa Ens-
LUMHE, Obina - He KaKyro M3GKPaTeNbHY CcucTemy
nocTpouTe ANR POCCUMM, @ KEKMM WMMEHHO roCy-
03pCTEEeHHbIM Oprasam nepensbuparsca. Crser
Bblle HA3BaHHbIX OPUCTOB, KaK 370 /12TKO MOXK-
HO npeanoncxuTe, boin ogHo3HaYeH. TToAMTUKA
ApmvHucTpaudy Npesngedta P, umeowme,
HECOMHEHHO, W 43aneKo Hecny4anHo, ocoo pe-
wawmouwee eamskve B KC, nepexwmesany Torga He
33 PyHASMEHTANbHbIE NPUHLMNG! CT20MNBHOCTH,
3P DEKTUBHOCTM M NEPCNEKTUBHOCTI M3OUPETENL-
HOM CUCTEMDB! POCCHM B ODWWEM, K3K A3NbHOBUA-
Hell aHanus npobnem gomked Sbin MM NOAaraTs,
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a NPOoLWe NPOCTOro, NEPEKUBANM OHWU BCETO 33 O~
Horo EnoumHz, 3aHWMaHoLWEro Torgs A0MKEOCE
Mpe3angekTa PO. B 31oMm ayxe 1 Sbina BbIABMEYTE
TOrga T.H. Hamu «Teopema» Macnoea,5 KoTopas
YNICPHO HacTanBeana Ha Tom, 4To6bl EnbumH, B no-
pPAOKE WCKAXOYEHWA, OCTasancA ka ceoewn nocry!
Mocemy Mbl MMEeM BCe OCHOBaHMA, 4TOObI CCoi-
NaTsCa Ha 0cob0 USHHbIM AN HalWMX UCCNEa0Ba-
HWM CTEHOrpaduyeckuit oT4eT KC, OTKDbIBAFOLMH
ocobo nebonbiTHbiM YyuTatenam OCHOBHOTO 3a-
KOHa POCCHMW, HEMBNO WMHTPUTYOLMX HICAHCOS B
npouecce pa3paboTku KOHCTUTYLMM YYACTHHES-
nu XC npu MpesugedTte PO.

Bcemorywmin Toraa ®unatos C. A6, npeacens-
TeNLCTBYIOWMIA 583 UCKNYeHna Ha Bcex (100%:)
3acenaHuax padouen komuccum KC, To ectb pe-
3/bHO Camoro BAMATENSHOrO OpPraHs, BO3fas-
nawowero no Hacroswemy KC,7 Ha ogHOM M3
sacenakui KC BCEM NMPUCYTCTSYIOWMM O3BYHMA
npegnoxedmne ydactHuka KC Macnosa (ere nps-
MOTO NOAYMHEEHHOra N0 AMHHK AOMHENCTRAUM#M
Mpe3sunagekTa PO): «Anexcasap Bacunoesuy npeg-
naraeT, HaCKONSKO 8 MOHWUMBERD, 4TO NOCKONBKY
Go1na npuHATa HoBas KoHCTMTYUMA, TO BCE Opra-
Hbl BAACTH JOMXHbI ObiTh TakKe BHOBb M30pa-
Hbl, 3 AeWCTBYOWMIH NPe3snaeHT, HaBepHoe, Ha
K2KOW-TO CDOK A0NKEH OCTaTbCA, HO AEMCTBOBATE
Ve B COOTBETCTSMM C 3T0M KoHcTuTyumen».8
Uens AngpamHmuctpaumnm NpesngeHTa Toro speme-
HW BCEM ACH3 M A0BONBHO NpOCTa - obecnsunTs
Mpe3snaekTy PO «CPOK yARPHAHWA® Y BNACTH, B TO
BPEMA K3K ANA 33KOHOAATENEN ASHCTEOBaN Hao-
Gopot Sonee CTPOruit U CYPOBbIN CPOK!
Nonpofyem NposecTM Henpeas3aTold v o6bek-
TUBHBIA 3HZNK3 TEX NPSANOKEHUN, TEX NPUHATLIX
PELIEHNI, KOTODbIS MCXOAMAN U3 YMCTO KOHBIOH-
KTYPHBIX COOBPaMeHnit OQHOM U3 NONUTHYSCKMX
CUA, CONEPHUHYSIOWMX TOr4a Ha NOAMTMYECKOM
none. Kak Ham KameTcs, 33KOHOMEPHbLIM ABAR-
ETCA TO, 4TO C NPUHEATHEM HOBOWM KOHCTUTYLMM,
NPeayCMaTPHBAIOWEN HOBLIE NPEBMNE CKOHCTH-
TYUMOHHOH WIPbi», HOB3R NOAWTHYSCKEA CUC-
TeM3, HOB3A CUCTemMa roCyf4apCTBeHHOro CTpos,
NONUTHYECKWE WIPOKK, Heu302KHO [OMKHDI
OGoin NoAy4UTs HeoOXoaumytd NerMTHMaUWED.
CnegosaTtenbHo, CNpaseanveon Osina Ooi cuTy-
aUMA, NPU KOTOPOM 70 HeoBX0AMMOCTH nepems-
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Gupanncs bl 33HOBO 36CONOTEO BCE. HOHC2HC,
4YT0 KTO-TO AOMMEH Nepen3tnpaTtbca, KT0-TO - HeT!
MHade A0B015HO CTPaHHAR CKN3AbIBIETCA CHUTYa-
UMA, 470 2CTs «u3bpankbie», B OTHOWEHMM KOTO-
poix D610 CASNAHO LENEHENDEBNEHHOR HE Cy-
YaiHOe «MCKNKYeHKer. B KOH2YHOM WTOore 310
3aKOHYMNOCH Tem, 4YTO B Aexabpe 1993 roaa, xax
Mbi BCE XCPOLWO NOMHKMM, TOMbXO 0AQHOMY A2ny-
TETCKOMY KOPNYCY NPUWAOCH NPOHTH NYTh dopcH-
PCB3HHOrC #«50300H0BASHMAY W NPUBECTU Ce0R B
HKOHCTUTYLMOHKHBIN® NOPAROK. A BCE OCTaNbHbIE,
K3k U 05110 PEWSHO B NepeXoaHbIX NONOHKEHNAX
HoHCTuTyuMd (pedYb MAOEST B MEPSYID OYEepess ©
MNpeanaekte PQ) HaobopoT, co scemu yaolcTea-
MW OCT3BANMChL Ha CBOMX MecTax!9

Hago otmeTuTs, yto MpesugerTom PO «cnpa-
BEANWBOCTH PaAM» DAcCMaTPHMBANCR ewe oauH
NOTEHUMANEHO BO3MOMHLIN BIPHAKHT Pa3BATHA
NOAWTHYSCKOH CUTYauMK. KORCTUTYLUMOHHBIM Cyq
ponxek Doin nepenzbupaTeca (OH TOME OKE33NnCs
e «Black List” y EnbymHal}, 04KEKO ONRTh, KOHEY-
HO e, B NOPSAKEe LeneHanpaBnaHEore MCKAKYe-
HWA, TO eCTo BepxoBHblit M BbiClWwxin ApGuTpak-
Heli Cya nepenstupaTtbhcs He AoakHbI Gbinu!
OpnE 13 B2pUaHTOB PEINN3IZLUM NONUTHYECKOTO
nnaHa EnsumHa - NonbiTaTeCA yAapuTh BCEBO3-
MOMHbBIMMW, PA3HOKa4eCTBEHHBIMM MaTOAaM¥ No
ToMy cocTasy HokCTUTYuMorHOro Cyaa. Bein Tax-
HE PAcCMOTpEH ¥ GONEE PAANKANbHDINA BEPHAHT:
HanpPAMYI0 pa3orkaTs KoHcTuTyumorHsin Cya. 10
Mpegnaraem npuskaHxe camoro PunaToea, npeg-
NOXEHHOS YK B PETPOCNEKTUBHOM aHann3e Co-
GeiTuit BOKpYr cocTasa KodcTtutyumorkoro Cyaa:
«... NPaKTU4ecKK Ob1n pasorkak, o 4em bopuc Hu-
KON3eBnY NOANKMCEN YX33, HO He BbinycTun! M+e
yAanocb yoeauTb Sopyca HUKONaeB1Ya He 4enats
3TOro, yAOBAETEOPKHEWNCE OTCTaBKoM Mpeacena-
Tens KoHcTuTyumoHHoro Cyaa B. 4. 3opbrudanll.
B pe3y/NIbTETE, N0 TOM WAK WHOM BO3MOMHOM NpK-
yuHe, Mpe3naeHT PO Halen «XOMNPOMMCCHBIAY
BapuaHT. KOHCTMTYLUMOHHOW Cya gonxer Gbin
B3ATb «POPC-MBHKOPHBLIND «TEXHWYSCKUIAY NEpe-
psis, TO ectb Obina rpybo NpUMOCTaHOBNEHE ere
OeRTeNbHOCTb HE T. H. Nepexoaroe (Ha camom
Oene cnuwxon gonrece) epemal Takum obpasom,
noay4unca opuuMansHo GOPMaNnM30BaHHbIN Ca-
Mbill HACTORWMI «cexBecTp® KOHCTUTYUMOHHOTO
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Cyaa. Ho, HECMOTPS Ha 3TOT, MATKO FOB0PSR €3K30-
THYHBIM® 3MWU304, CO 3N0N0AYYHbIM KOHCTHTYLM-
oHHbiM CyaoMm, BaXHO BCe-TakK 34eCk NOAHEpK-
HYTb Apyroe. XoTq BapKaHT NnposegeHus epiSopos
W napnameHTCcxore xopnyca W lMpesugedts PO
ofQHOBpemMaHKo, Obin NoaaspHad o4eHb MEOTK-
MW OpraHamu snacTu cydbexToB PO, 0gHaRO, Kakr
HW TPYAHO A0ra4aTeCA, PLWEIoWei NOAAEDKKA Y
Mpe3ugerTa Camoro, A3HHbIM NN3H NOAYYUTE HE
cmor. B kxoHeuHom cueTe, MapnameHT oKa3anca 8
abconoTHOM €0AMHOYEeCTBEY. TONbKO eMmy npu-
WAOCE NPOWMTKH uepes Buifopesl! MHBIMKU CROBaMM:
TOAbKO €ro 3aCTasuNK OCYLLEeCTBUTE M30MpaTens-
HbIA KaTapCuc.

PaccmoTpim MHBI2 HANPaBA2HUE NAaHa AoMu-
HUCTpauuu [MpesuaexHTa, HaMepeHHOro Mak-
CMM3NbHO NEpecTpaxosaTs M ofecneywTh TOT
HeoOXoauMeld pPaHee YKa3aHHbLIA «CPoK CoXpa-
HEHMA® BASCTHLIX MNOAHOMOYMIA T(pe3ngeHTa.
BCe-TakKW OpUCTsl OKPYHEHHA EnbumnHa nocTapa-
NUCH NPeaeuaeTs U NOAYMaTh © TOM, KaK B2 e
B T. H. HY)XEbIA MOMEHT, A0NKHbI GblnK 6ol Gonee
TaKTMYHO NPOBOAMTLCA 3TH BoIGopsl. Hanpumep,
0cob0 B 3TOM OTHOLWEHWM HAYaN NepexMsaTs ¥
aKkTusu3mpesatbca A. M. Axkosnes (Mpeacraewn-
Tens Mpea3rgeHTta U NpasuTenscTez No gopator-
KE NpoekTa KOKCTUTYUMK), 4ToObI 3TOT «TOPAYMIMY
sonpoc o Gonee onTumanssoMm 1 Gonee ageksart-
HoM nopsgke eoibopoe NMpesngedTa PO 8 nwobom
CNAVYEE MONHOCTBY M OKOHYETENbHO Obin MEKCK-
M3NbHO MNOAKOKTPOMbHbIM 0oDpasom yperynu-
POBaH B CaMOM NPe3uASHTCKOM Oprake, 7o eCib
e KC u nocnegoeatenbHo mor ObiTe peled umu
HenocpeacTseHHo. Camoe rnasHoe Gbino - uabe-
#aTo NOTEKUMENBHO BO3MOMHOIO ¥ PUCKOSaHHO-
ro BMeLWaTenbCTBa CO CTOPOHE! HOBOK3GPaKHbIX,
ElE BMOAMMC, Mano npeacxasyemblx OygyLimx
pOoCCHACKMX napnamenTapues. NMpu obcyxasHuM
CROPa O TOM, KaKOW 3aKOH: TONbKO NPOCTON de-
O2panbHbii AMG0 YIKE KOHCTUTYUMOHHRIA deae-
panbHei AonkeH Goin yperyaupoeate 2blSopbi
Mpe3angekTa PO, AKosnes pewun CBCeBPEMEHHO
BbICTYNKUTE: €A Npu3biBao Bac npogymaTh Bonpoc
0 TOM, 4TO, ECAM Mbl OrPaHW4YMBaSM YPOBEHbL
3aKoHa ©egepanbHbiM, TO HE WCKAKYEHa BO3-
MOMXHOCTE TOTO, 4T0 OY4ET NPUMESAT 33K0H © TOM,
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yto6bl Mpesuaerta u3dupan BepxosHbin Coser
unu Cvesa. Het an 34ecs TakoW onacHocTu?»13
. CyTb NOCT2BAEKHHOIO BONPOCA, KOTOPAA B0MHO-
Bana fAkosnesa Gonbwe BCero, Sbina TIKOBOMW:
3 4TO 20K HeoXWAZHHO OYAST AaHOo BCe - Taku
npeagnoyTerne usbpaduo MNpe3ngerTa PO nap-
NaMEHTOM W BMECTe C 3TUM B Hosou3BGpaHHOoM
MNapnameHTe y EnbupHa KOHKPETHO He OYAST XBa-
TaTb TOM H206X0AMMONM eny NOLASPHKYM rON0CoB
GoNbWUKNHCTEE?

Ha 34 Y3AMWHKE, BMAWMO HE ONpPaBLaHHbIE,
ONaceHus BblWeHa383HHOro y4acTHuKa KC, 4yeTko
PEarupoean NPUCYTCTBYIOWHMIA DUNaToB, COTPYA-
HWK «ONepaTWBHOrO pearvposarua» EabymHa:
«Mei onpegenunu, 410 MNpe3ugeHT U3bupastcs
BCEHapOoAHO» . Haw yHe PeTpOCneKTUSHbLIH BO-
NPOC POXAASTCA CMOKTAaHHBIM Mbi - 3TO KTO? U
BOOOLWE: XKOrA3 U C Kem 05110 MMM 3TC COMECoBa-
HO ¥ onpagenero’?

Bce-TakM OUNaTOS MCXOAMA M3 TOrO, 470, KEK UM B
npouecce paspaboTky HoBOW KOKCTMTYUMM, Tax
W B 323KOHOTBOPYECTBE 33 TeMm, 0C000 aKTUSHbIM
W 0CoBC TBOPHECKMM CO3AaTENEM NPEBA MOMHC
ONPEegennTs KOe-4To, HO He nonHocTb: sce!l Y
CaMblit PRLIBDWMIA YYACTHUK Npe3ngeHTcxoro KC
MIHOBEHHC KaK-TO “IMNHOTH3MPOBAN» BCEX KOA-
ner no KC # Aan »mM NOKHATL, 4TO cobpanHHbie Tam,
B KC, ece noTeHuManbHbie TBOPLbI HOBOM KoHCTK-
TYLMK, TPOCTO HE MOTYT 43X¥e ¥ CMETb NoaymaTs
0 TOM, 3@ Y400HO A® 0T4aTs 8 pykd MNapnameHTa
Camble BaXHbIe peleHmna 0 Kaubonee 3Ha4nMblx
eblfopax: swibopax lNpe3naekTta. (Kaskmm nonay-
YMTCR HOBBIW, EWE He CO3AakHoId MMapnamerT 8
NOAMTUYSCKOM M3ME2pEeHUK, Obl10 ele Toraa He
WU3B8eCTHO HKusoMy! M nosTtonmy Ge1n0 Heobxogumo
nepecTpaxosaTtecal). 14

MponnnwcTpupyam ewe K3k AQMUHWUCTPaUMS
MNpesngekta PO 8 ouepegHoN pas yepes csoerc
Hagemroro Macnoea, ACCTOMHOIO NocneaosaTe-
Na eNbUMHCKOW NOAMTHKM, HacToRwero «Sopua»
NPOTHB #KOHCEPBATHEHLIXY ABNEKHWHA B PE3BMUTHM
napnameHTapusma, Obinag Hamepena [o0uTsCs
COKP2LYSHNA CPOKE NOAHOMOYMM, MMEHHO 33K0-
HogaTtenen (Kak Hu cTpaHto!). Heobxogumo co-
CNaThCa 3480k Ha “A0KTPUHANEHYIO» KOHUENUMD
Macnosa, npegnoxerHyio Toraa 5 KC: «Y Hac
oyekb ObICTPO MEHRETCA CUTYaUMA, O4EeHb AMHE-

55



Journal of Constitutionalism and Human Rights

MWSHO MAET DE3BMTUE, ¥ Yepes 4 roaa HolHEeLWHWH,
M36paHHbIit 8 Aekabpe 93-70 rofs CoCTas, MOMET
NPoCTC OTCTaTh OT XM3KW, yCTapeTs». Macnos
TaKOM YyOEeMOeHHbI UNO-4NAPAZMEHTIPHCTY,
YyTO HOBbIA MZpNaMeHT, EWE AAXME He ycnenu
dopmManbHO CO343BaTh, 3 OH \IKE, TOMYYASTCH,
paHblue SpeMmeHdHu, Havan nepexueath 8 KC 33
TO, UTO TOT MOT HEKOM KOCMMUYECKOH CKOPOCTHIO
yCneTs ycrapeTh. HOprCT-4MHOBHUK AQMWHUCTDE-
uuK lMpesyaeHTa PO Havan nogpobHee TBCPUTE
CBOW KOHUENTYaNbHbIE TE3XCbl: «ECAN NpUMeH#K-
TensHo K locygapcreeskod Oyme obGHosneHue
MOMET MPOM30OHTK NYTEM POCNYCKA ¥ HOBBIX 40-
CPO4HbIX BHICOPOB...». 34ECh NIOTMKA HENL3HaA:
Kakue npobnems!! ABTOMETUYECKM pacnyckaem!
BoT 30eCk ¥ OblN HEWAEH CASTKMI® BoIXOA M3 NO-
NO¥EeHWA: YCTapenu, TOr4a MX OTNPaBumM Ha NeH-
Mo (NpexaespeMaHHyI0, Aake OOCPOYHY) T.
H. #3achymednyo»! Mpogonxaer Macnos: «...
TO npumesuTenbHo Kk CoeeTy Ceaepaumu y Kac
HEeT Npasa AOoCPOYHOroc pocnycxa. M mbl prckyem
NOAY4MTL Yepes TP roga 40oCTaToYHO KOHC2pPBa-
THBEYIO BepXHO0 nanaty».15 Cormacko Macnesy
3pecs Gbina cepbe3Han npodnema ¥ nocemy oH,
BMAMMO IKCNPOMTOM H3Yan PasmeilLnaTh, Kax 3a-
MEHWTS KaKMM-TO TEOPHECKMM 08pa30M PoCcnycK
ana 1oro, 4Tobs! NONYYHMTS BCE TaKM DOBHO 3KBM-
BaNIeHTHbLIN, PABHOKAYECTBEHHbIH pe3yabTaT: «M ¢
STOM TOYKM 3peHma, MoxeT SbiTs, LenecoobpasHo
pPaccmMoTpeTh BONPOC COKPALULEHHA CPOKa NOAHO-
MOuMH . B KOKLE KOHUOS, NONYYASTCR, ECAM NOK-
CKaTb, Cnocob BCerga Hanpercs!

A Tenapb NPOCHM Y YMTATENR MAKCUMANbHO BO3-
MOMHOIO BHMMEHXRA, NPEACTABAREM BbIASDHKY
«MaCnoBCKUX»® LMTaT W3 TBOPYECTSE NOJRO3PM-
TensHOro meicnuTens KC: «A TaK KaK He OuYeHb
NPYAMYHO 3TO AENaTh TONEKO ANR BEpXHEN na-
naTel, TO, ECTECTBeHHO, caenaTse aAna obenx».16
B KOH2YHOM MTOre HaWeancs «QUNAOMETHYECKN:
®NDUAWMYHBIM® BbIXOA, M3 NONOKESHMA “M3CNOS-
CKOM» ME@H2DPOW ¥ PE3yNsTaTHBHLIM cnocod nepe-
CTPaxoBaTbhCA yre OoT 0cobo onacHsbiX, (XOTA ewe
He OblN0 M3BECTHC HUKOMY, KTO TaKAM CTaHET),
«aenyTatos Syaywerox». 17 Macnoe, Kak nog4epkK-
HYNW P3HEe, - HE COBCEM NONHONPEBHLIA ¥ NoN-
HOLEHHbIW Y43CTHUK HC, OH Hexud paspaboTtumk
«underground» KOHCTUTYUMM €H3 pasHbix 3Ta-
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nax», NyCTo MO3TANKO, HO CS30M XPa3PYLIMTENL-
Held» BKN34 NO KOHKPETHOMY COCTasy napna-
MEHTa ¥ 5000We N0 NapnamMeHTapuaMy BHOCWA
PErynspHOo ¥ CUCTEMATHYECKM €Ha CYLLSCTBEHHbIX
STanax». Ha Hal NpAMOW BONPOC OTHOCMTENL-
HC COKpPaWeHWs CPOKa Mepsoro mangata. «He
0CNabuno AU CYWECTB2HKO 3TC nonokerue obe
nanate! B OTAENLHOCTH, ¥ @egepansHoe Cobpa-
HWe B LUe/CoM, B OTHOWeEHUAX C [pesngeHTom PC
M WEBIMW OPraHamu roCyaspCTBEHHON BNACTH?Y,
yuacTHms KC WeitHuc B_/1.18 5 peTpocnexTHsHoM
aranuse npu3kan: «KoHeyHo, onabuno, Ho 37a
Gein3 Hawa naeq. Ha Hel HacTanBany SemoKpa-
Tol. Mol rosopuny: BoiGCPbl NPOXOAAT B Ype38ki-
Y3HHOH CUTY3LUMM, Mbl HE 3H3EM, KaKOM COCTaB
NapnameHTa oKK A3AyT. Mo3ToMy B A3HHbIH MO-
MEHT CDOK NONHOMOYMM AENYTaTOB HeobXoaumo
OrpaHMuMTL ABYMA rogamu. [epsoHa4ancHoii
papuaHT lonoxedna «0O6 opraHax rocyaspcr-
BEHHOM BNACTW B NEPEXOaHLIN Neprogy, onyonu-
KOBaHHbIW 21 cedTabGpa 1993 r, ycrakasnAusan
CPOK NONHOMOYHMI NapAaMEHTZ B Y2Thip2 roga.
370 MonoxeHwue nog eavaruem cobsituit Goine
OOBONbHO PaAuKanbHO nepecmoTpeHo. B vacr-
HOCTW, HZ OCHOB2 MONPaBOK, KOTOpLIe roToBMANa
MOS rpYNNa, CPOK NOAKOMOYMI NapnamaHTa Gbin
COXpELWer 40 A8YX neT... PEWerne, 0 KOTopom Bbl
CNP3LWUNBEETS, KOHEeYHO, OblN0 NPMHATO NO NoAK-
THYECKAM MOTHBaM».19

Kpome paHee npounnCTPUPOBAHHBIX «K30M-
PETENbHbIX NOBYLWEKY, NPEANOKEHHDIX OPHCTE-
MU ORpYy®eHUs TorgawHero MpeingedTts PO, He
cnenyeT Takxe 3aboieate, YTC Mpe3ugenTom PO
B. H. EnsuuHBIM, TO €CTb HenoCpeacTseHHo Wi
CaMMM, @ HE YEpe3 CBOMX NOAYMHEHHbIX: KUna-
ToB3, KoTeHkosa, Cnuesl, Macnoea (lOpUcTai-0a-
BOPUTH! OblAKM HEMKM YKa3aHbi CTPOro NC Hepap-
XMHECKOMY NpUELMNY U cTaTyey 120 1 yie noone
paboTei KC (470, Camoe, MArKo roBops, 3KCTPaBa-
raKTHOR2 W Camoe ygueuTensHoe! Ho Braumo He
coscem Ans Bcex!), Goin SHECEeKbl HEKOTOpbIe
OYeHb KOHKDeTHbIe npasxM B TeKCT KoHCTUTY-
uun. OpgHa M3 3Ha4YMTENbHLIX NPasoK CAegyio-
wan: «fenyratel Cosera Pegepaum nNepsoro
C030123 OCYLWECTBARKOT CBOW NOAHOMONHKA H3 He-
NOCTORHHOW OCHOBEN21. ENbUMH yiKe B pamxax
HE COBCEM NONHODOPMATHOW BCTPEYM, U Camoe
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HEBEPOATHOE BHE W NOCne 0PUUMENEHOTO OKOK-
4yzHua paboTsl KodcruTyuroHHoro CoB2uizHMSA,
NOAY43EeTCA B “XOHPUASHUMENEHOM NOPRAKEH C
TPOMKOH OAMMEHWMK COTPyAHWKOS: Punatoe C.
A., Batypusd 0. M., UnwowwH B. B., eHec nonpas-
Ky, CMNbHO OCNa0NarcWy0 nonoxaHne ssibop-
HelX AenyTaTCKMX AOMKHOCTENW, 3aKoHCoAaTensi
nepsorc co3sisa. OH pewnn gaxe npegpewars
patoYnii NapNamMeHTCKUI OBNSTYeHHbIN Pemum
ana Gyaywmx M30PaHHbIX NAapNaMerTapuit: pe-
Hum «part time”. BoT BoIRBAASTCA EWE NnpeaHa-
MEPEHHO LENEHaNPasneHkbii, OYepeaHon yaap
EnbymHa no napnamedTy. JIOrMKa Takosa: nydie,
4yT0Obl 3T¥ KZHAMAETHI, (MaN0 NY OK3KYTCR ONno-
3UUMOKHO-EACTPOEHHBIMKM K TIpE3nZEHTY) 13bu-
Pannch, TOFAa XaK AENyTaTsl HENOCTORHHLIE, YEM
KaK nocroarHsie! Monyyaetca: Ha noncTaeku! Tax
8 nputymune NpesnaeHTy yaobHes 83auMomencT-
BOBATb C A2NyTaTamM, paboTarowmmMmy «Ha 0C80-
GomaeHHoN ocHoBen 122

Mo meTkomy 3ameuanunio C. A. ©MnaToBa ewe Tor-
Aa s KC: «lvoru v ypoku 3 # 4 okTabps ¥ gasne-
HWE ONPegeseHHbIX NOAUTHYECKUX CUA NPUB2AK
ero (EnsumHa 5. H. - npum. 3BTOPA) K TaKum pe-
WeHnsM: cxamem, 4yto CoeaT Cegepaynu pado-
T3ET He Ha NOCTORHHKOH OCHOBE, uneHsl Npaeu-
TeNsCTBE MOryT GbiThb YneHamu [oCyaapcTseHHoM
Oymbir. 23 BbIACHASTCA 2We 04MH OYEPEHOMN, HE
MEH2E BaMHbIM NYHKT M30MPATENcHON TEKTUKM
KOPUCTOS OKPYXEeHMs ENbUMHEE Ha NEpPexogHbii
nepuofd. CUNZTOB HENPEMYIO HE MOT HE NEU3HaTD,
y10 EnsumH Obin Hameper NpefoCTeperatbhca
Cam pewmn, YTe B NOPAAKE WCKNIOUYEHWUA Ha Tex
nepssix sa160pax Mmorny Sbl GoITb NONHOLSHEBIMM
KaHAMAaTaMmu 1 4neHbl NpaBuTensCTB:, B pe3yis-
TaTE 3TOr0 OHY Taxme Mmornm Gol u3bupaTeca s lo-
CynapcTseHHon Ayme. JIorKa, KaK MOMHO Ham
CyAuTb, ACBONbHO NPOCTa: €13 BNACTU — BO BNaC-
Tvx. ONSTb Takn M QaKHOE pPelleHne MCXoZWUI0
B OYEPEAHOM Pa3, K@K ¥ MHOTME, ONeHb MHOTHE
OCTANbHBIE, U3 YACTO NOAMTUYECKOM KOHDBIOHKTY-
ps! TOrO spemedi.24 3TUM «CneukaHauaaTam»
Gein gak ocobbid WaHC y4acTe08aTs B NPEAsh-
GOPHOM KaMNaHUK HE B KAUECTBE NPOCTbIX KaH K-
A3TOB, @ UMEHHO B Ka4eCTBe KaHAKAATOS daxTH-
YeCKM C 0CobRIM, TPUBHABIMPOBAKHBIM CTATYCOM.
B pe3yabTate 3TOro, Kak, sMAMMOo Npegnonarany
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CTpaTerd anexTopanbHoro wraba Enbumn-a, Gyayr
KaHAWAATbI C YEENMYEHHOW INEKTOPANbHON NpK-
BASKATENsHOCTEIC M, CN2408aTensko, ¢ Bonswes
npayBenryaHHeIM  3NEKTOPaNbHLIM  NOTEHUMWE-
nom. To ECTb BAACTHLIE KAHAWAATS!, KOTOPbIE ke
BO B/13CTH, NOTEHUMENLHC MOTIM H3YMHATS CBOHD
aruTauMoHHYD KamnaHuie & Oonee npusuneru-
POB3HHOM BWAS B OTAWHME OT BCEX OCTaNbHbIX
KaHAWABTOB. 37O MOrN0 KacaTscqa W Ge3ycnosHo
Gonee WUPOoKoro («onpasaaHroro»1?) BHUMaHMS
MO OTHOLW2HMWIO K HKM CO cTopoHbl CMIM # gonon-
HHTENBHO MOI0 KacaThCA BO3MOMHEOCTU NCNONb-
308aTb MPAMO MY KOCBEHHO CBOE NONOMHSHWUE B
Ka4eCTse NONHOLEHHbIX ¥ NONHOBASCTHLIX NPea-
CTEBUTENEN YHE A2HCTBYIOWMX OPTaHOoB rocyaap-
CTBEHHOW BAACTV ANA NPOBEASHMA aTMTaLMOHHOMN
KoMmnanuK. (daxTuyecku 310 G113 nepsas’ dop-
MaNW30B3HHAA TOrAa NOTEeHUManbHaa nNonbiTKa
BO3MOMHOW pPeann3aumy NPUMEHSHMA PblYaroe
AAMUHWUCTPATUBHOrO pecypca!l).

MO¥HO NPUEECTH ELE OgUH NPUMED KOHKPETHO-
ro OAHOCTOPCHHEr0 NOAWTUHECKOro A38NEHNA B
TOM NepexoqHoM 36MpaTenbHOM ®332 Hag eoifo-
PamK ¥ NONOHEHHUAMK M3OMPETENLHON CHCTEMDI.
B 1993 rogy Goiny coBmelleHbl sbibopbl 8 ©ege-
panbrkoe CobpaHve # BCeHapogHOe ronocoBa-
H{E NOo NPOEKTY KOKCTUTYLUMK, KOTOPas BNEpBEble
NpeayCMaTPUBana STOT HOBLIM OpPraH ¥ No3Tomy
0Ha MOTANE TONBKO NOTEHELUMANBHO, TO 8CTb TONBKSC
B CNY43E €€ NPUHATUSR, CO3438aTh M BOAUTL 2ro
B AercTene. MMeHHO pYKOBOAMTENb AZMWHWUCT-
pauun Npesngenta PC @unatos coobwmn Torga
NINYHC ENBUMHY, 4TO 3TO MOMHO U A@Me HYMHC
caenath! Bugumo veade npocto Huxax! B petpo-
CNEXTHBHOM aHanu3e Tex coboiTii PUNaToB Ccmor
CNOKOMHEO OTKPbIT Hexkoe COBCTBEHHOE 3BTOPCT-
BO TEKTHHECKOM KOHDIOHKTYPHOW KOHUenumm «All
inclusive!”: «fA npegnosun bopucy Huxonaeew-
4y WUCNONB30BAaTh NApAaMeHTCKUe BoiGopsl Ans
o6WeHapoaHore ronoCosaHua No KOKCTHMTYUMM
Poccwu=25. BOT MMEHHO: €BCE BKKOYEHC!» ¢ TOr-
A3z sCe OyaeT peweHe, Kax nonoxero! fokTpuKHa
dunaTosa NPOCTan: BCe ObICTPO, CHHXPOHHO U B
pesynstate 3dpdexTrero!

3aga4a PykosoguTtens Agmurencrpauus lpesm-
OeHTa 20CoNTHO AcKa: QYHKLMOHANbHO Co3Aa3a-
BaThb BC2BO3MOMKHbLIE AONONHWTEAbHbLIE WCKYC-
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CTB2HHLIE pbiyark AasnedHud, 4Tobst Ao6MTHCS
BCE-Taxu H2 NPOCTOro PE3YNETATa, KaK TOraa omm-
0anock, a Ao6UTECA M0EbiMK cnocobamn nonyde-
HWA KBCpYMa2b gns NpUEATHA BCEBOSMOMHELIMU
MaHEBPaMKM ENbLUMHCKON KOKCTUTY UMK !

Camo coS0W, BCE MOAMTHYECKME NapTuM, Gan-
nOTUpOBasWKacs B fexatpe 1993-ro r. 6em no
BCEM NOTMKE 33UHTEPECOBaHbI NONYYKUTE NpeacTa-
BMTENLCTBO B HOBO-CO3A3HKEOM Toraa Mapnamek-
T2 W CNefOBATENbHO B NPYHATHM TOM0 EAUHCTBEK-
HOro akTa (OCHOBHOrO 33KOH3 CTPEHbI), KOTOPLIH
Goin B CMNe QONYCKaTh AaHHCS NPEeACTaBUTENb-
CTBO (NONy4eHue onpeggnekHsIX MaHAETOB Npu
npecaoneHnu YCTaHOBASHHOrO OrpaHUYMTENbHO-
ro Hapsepa 8 5%). 310 ewe 04Ha, U He NoCN2aKRAS
TEKTHYECKAR W30MpPaTensHas YI0BKa Nepexcs-
HOro nepuoga. 34ecs OUNATOBCKUIA “OQHOHES-
Hell®» NAaH BN UENSYCTPEMAEHKO HanpasBneH
Ha YCKOpeH®e CpoKa 3anycxka MexaHu3ma ajan-
THPOB3HHOM, CB0200pa3HON NETMTUMELMK K BBE-
AeHug 2 geictere EnbumHcxon Kodcrmryuun.27
Uens — ofesonacuts lNpe3ngedta PO (sepHee
Enbumna 5. H.1).

Kpome BC2ro SbilLUECKa3aHHOro, TO eCTb KPOME
«BOCTpeOCBaHKBIX® HOBbIX NPasun «M30Mpa-
TensHOM urpsl», cammum Mpesugestom PO Goinm
PELWEHs! U NPAMC YCTZHOBAEHLI NPaBONPHUMEH -
TenbHsIe NPasnAa U3bupaTtenbHbix Npoueayp. To
ecTe OblIM Npeapelwerbl #“OpraHM3aunoHHbIe?
BONDOCH! OTHOCKTENLHO OpPraHa rapasra # npa-
ponpumeduTensHoro oprada: U.M.K. Mpe3sngerst
P® 5 370M CTONE A2NHMK3THOM BONPOCE CO3AaHMA
U $OPMMPOBAHME KOKTPONSHOrO oprada wM3twu-
paTensHsiX NPOUSCCOs, KaKk MHOMMM MPHLLAOCH
NPY3H32aTb, UFPan OCHOBKYID, PLLIAICLLYIO PONb.
Ccoinasace AMWb Ha npu3kasda TpegcegaTens
UWKa (c 15986 r. - 1989 1) A. B. UsaHu4eHKO: «...
nocne oxTRGPbCKMX cobbiTvin 1993 r, NpesnaekT
coopmuposan UMK @arTu4eck Ha 04HOCTOPOKH-
HEW OCHOBE (XOTA NO NPE3MAEHTCKOMY e Noso-
HeHHo 0 BolSopax [ ee unedbl ACAXHLI Obinm
H33H34YaToCA Ha NapWMTETHOW OCHOBE M3 YWCna
KaHAWASTOB, NP2ANOX2HHbIX MCNONHUTENEHBIMK
W 33KOHOAZTENbHbIMU OpraHamy cyGboekTos).28
CocTas OONLWMHCTEE ORPYMHBLIX  KOMMCCHA...
dopnmuposan UMK... Tax Gbwna oOpaszosaHa u3-
GMPKOMOBCKSR BEpTHKaAb, 4OBONBHO NOCAYLLHAEA

58

W yripaBnsemaq csepxy». 29

Mpe3ngert PO EnbunH NparmMaTHyHbin 1M OaHTa-
cTrYeckun oBpazom 0QHOBPEMEHKO NPprAYMan v
NPAMO PEeanu30Ban paboTocnocobHbIA NPKHUMN
NOAKOHTPONEHOCTA KOKTPONLHBIX OPraHos u3tn-
paTencHblx npoueccos. DakTHuecku 5 m3bupa-
T2neHsIX Npoueccax B Havana 90 roaos EabymH
PELLKWA HE TONBKO, KOMY, K3K ¥ N0 KaKUM NpaBu-
nam n3BMpaTbCa, HO ¥ Taxke, KTo SyaeT nyywe 1
pesynsTaTueree 3T¥ 56i00pbl KOHTPONIMDOBATE.
Pewwn npocto a6conoTHo sce!

CTOMT TaKHE OCTAHOBMTLCR M Ha NOCNegHeN yxe
TEKTHYSCKOW HEXOOKe eNbUMHCKOW KOMaHabl B
PamMKax TOT4aWwHEeW MHOTOKOLOBOW aKTMNapAa-
MEHTCKOM cTpaterud. [powno BCEro HEMHOMO
BPEMEHW NOCIE NMKBMAALMK camum Mpesugek-
Tom PO gencTsyowero Toraa MapnamedTa # y
camoro e TlpesngeHTa PO- «nuxsugatopar,
BO3HMKNE B Tex O2CxOHedYHbIX AWUCKYCCHAX ©
BOIMOXKHbIX pedopmax NepexofHOro BPEMEHH
«®3HTaCTHMYECK3A» ¥a2s. Co3aanue Komuconm C
PEOKHMM, TPOMEKMM KM NPUHYANUBLIM Ha3BakWeMm:
KoMMCCHMM  33KOHOABTENBHBIX NPEeAnoNOKSHMA
npu MNpe3ngerTte Poccuiickon ®egepaumn.30 Ha-
CTYNWAO BUAMMO BpeMa «npeanonaratbhs! @ax-
THYSCKW OPHUEKTHP ANS 3TOrO OpraHa Os1a, No Ha-
WeMy MHEHMIC, CA2ayoLWmnM. 3apaHes «rHaTs M
neperdaTtes» NapnameHTapues Gyaywiero, MEsIMU
CROBaNMW: CoIrPaTe Ha onepekedre. Ensyrd Obin
HamepeH MATK C OnepexeHneMm He YCTaHOBASH-
Horo ewe rpaduxa paborbl Oyaywero napramen-
Ta. Komucoms no naanam EnsuuHa aonkHa Gbina
MAKCHManNbHO 08eCNeYrsaTe NA3BHLIM Nepexoq,
(noa xoHTponem!) gna camoro lNpeswgeHTa K
HOBOMY KOHTEKCTY B3aMMOOTHOLLEHMIA C HOBbIM,
ElUe He Co3aakHbIM TlapnamaHTom, oHa OONK-
Ha Oblna TOYHEE 33HMMATbCR B ONEepeXarolem
NOPAQKE HEeKOW 4NOAroTOBMTENsHOW paboTom»
Gyayuien 3aKoHogaTeneHOM AeaTensHocTv. Ens-
UMH, BUAMMO, NPHK33an CBOMM TBOPLEM 33KO-
HOAATENEHBIX NPEANONCKEHEUH: B Npeagsepus
Gyaywen 3aKoHoTBOpuYECKoM paloTs AepmaTs
3aKOHOTBOpYECKYD dopry! He TepaTs spema!l
MuTiokoB M. A. NPO 3TOT OpPraH, KOTOPBIH OH TOr-
03 BC3rNasnNan, HECKOAbRO NET MO3ME Ham pPasb-
ACHUA: «.._AonKeH Obin NOATrOTOBMTL PS4 3aK0-
HONPOSKTOB U NPegioKnTs X B YCTGHOBASHHOM
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nopagxe B Syaywen focayme, ytobel focgyma He
TPaTHAa MHOTO BPENEHY €Ha PAaCKavKy» ¥ B TOXE
BpEMA TOTOBMAMCL pabo4Me MOZENM, KaK Y Hac
NPUHRTC TOBOPUTL «OonBaHKkW», gns Oyaywimx
pernamerToB, xax locynapcrseHHo Qymbl, Tak
U Coseta @egepaymur. 31 ECam 3T0 TpaHonWTe-
PHPOBaTL NPOCTLIM A3bIKOM MO Halwemy MHEHWUD
3TO 3B5YYMT r2-TO TaK: TOALKO Npe3ngeHT JomKeH
PeLwaTts, No K3aKUM BHYTPEHHUM NPaBHAEM HHTbH ¥
AgicTeoBath Gygywemy MapnamerTy!
Mpe3suaekT NOHAN, 470 Heobxogumo Osino Oes
NOTEPH BpemeHk npejpewats npobasemsl 4 pagH
3TOr0 ObIN0 HEOOXOAMMO VAHE KO2-4To «npegno-
narats». Tak Obuna pa3paboTaka uAes «3aKOHO-
OSTENbHLIX NPEANONOKEHMH?, QNG YEr0 HYHHa
Ooina cneuranbHas KOMUCCKHS, MenaTensHO nog-
KOKTPONsHaa, 3Ha4nT «MuTioxoBCKaa» .32
NoBonbiTHO OTMETUTb, KaK TOT4a HexoTopbie
CamMM ee yaeksbi CTanu MMeHOoBaTb 3Ty Komuccuo
- «npeanapnamedT».33 Mo HalWwemy MHEEeHHIe 3T0T
Oprad NPeacTaanan 6e3yCN0sHo HEKMA YHUKYM B
UCTOPMWM KOHCTUTYLMOKANIM3Ma, TO 8CTh, 3TO SbiA
NPe3uaSHTCKUIA OPrakK, KOTOPbIM, NPU OTCYTCTEMK
nazpnameHTa (lMpe3nasHT cam ero NMKSMgMposan
WU K3KR OH 3TO CA2nan u3sectHo scem!), gonmkex
G510 UrPaTh BUOAMMO ¥BbIKYAASHHO» PONb HEKOTO
TEKTHYECKOTC «KBA3W-NAapNamMeHTCKOTO aMOpTH-
3aTopa®, UHbIMU CNoBamm Obll HaMepeH BbiCTy-
NaTo B KaYyecTse ce0eabpaskoro «ygqo6+4oro» Mo-
CTa OT NapnaMeHTa NPCLIAOr0 YHE K NapAaMaHTY
Gyaywero. B pe3ynbTate STOT 3K30THYHBLIA npe-
3MAEHTCKMA OPrak € Y4eTKO 33dMKCHMPOBAHHLIMM
KB33N-32KOHOTBOPHECKMMM  QYHKLUMAMK  Havan
AKTUBM3MPOBATLCA M ASHCTBOBETL NO 3adpMKCHpo-
BaHKEOMY nnaHy. 34

3zaaun nepen Komuccuen Goinm 4eTKO nocTasne-
Hbl, HE3NPUMEpP, 3apaHee NOAroTOEUTECA K Oyay-
LWEN 33KOHOAATENBbHON PaboTe, B HEKOM AUCKDM-
MWHALWOHHOM MAaHEe NO OTHOLEHHID K ADYIHM
BO3MOMHKbIM 3KTepam Oyaywen 3aKOoHOA3TENb-
HOM padoTbl, TO CTo K MHBIM NOTEHLMAAbHLIM
CyObexTam 33KOHOA3TENSHOW MHWUMETMELI, B
Nepsy: o4epenb X C3MUM LenyTatam, ocodek-
HO TEM, KTC MMEN ONpeasneHHyd NOAUTUYECKYD
OPHEHTALMIO.

CTHOCHTE2NBHO Nopaaka patoTsl KOMMCCHM 1 TOY-
HEEe nCpsAxa WMHALMMPOBAHMA PacCMOTPEeHKA
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BO3MOXHKbIX S0MPOCcoB 8 Komucomu, cam Mpeg-
ceazTens Tol Komucoumn MuTiokos npamo obbac-
HWA B Er0 PETPOCTISKTHMBHOM adanu3ze: «Mockons-
Ky Komuccua ssnanack «Npe3masHTCKON®, TO B
nepsy: o4epepb ee «pabotodaTensmuns Ooind
MNpe3naekT Poccuickon Degepaumn  ero Agmu-
HACTPAUMNA. 33TEM B YUCNE CYyOBEKTOS MHULMUPO-
BaHKMA PECCMOTPSHMA TeX MAW MHbIX BONPOCOS B
KOMMCCHM  33KOHOABTENBHEIX NPeanonoKeHui
OKa3anucb MpasuTensCTs0, MAEWCTEPCTEE ¥ Be-
nomcTea Poccuinckon @epepaunu, MeHepansHeii
npokypop, cyGbekTsl PO, obwecTseHHbie 00be-
AvHeHua 1 npodcol3sl». 35

OaHraa Komucoua 8 naakax MNpesngeHta Ensym-
Ha 4oNHHa Oblna AeACTE0BaTh HE NPOCTO B Kaue-
CTBE& HEKOro NMCAMTMYECKOTO Opraka, M CIenoBa-
T2NbHC OPraHa, CNoCoSHOTO NPUHHUMETL pelueH s
TONBXO MONMTHHECKOrO X3apPaxTepa W 3KCNepTHO-
ro- COSeLWaTensHoro BHYTPEHH2ro XapakTepa, a
HaoGopoT Komuccua gonkHa Gbina AeMCTBOBaTs
B KayecTBe OpraHa roCy43pCTSEHHOW BNACTH M
No3ToMY ZoMKHE Gbina ObiTe CNOCOGHOM NPHUHK-
MaTe NOAKONPaBHbIE PRLWERKA C ONpeasneHHsI-
MW HOPUAMYECKMMK NOCNSACTSHAMMY MMEHHO B
TEKOM Kad4ecTBe. KOMMCCHA, HANPMMED, A0/HK-
Ha 05113 cHUUMANbHO BHECTH Ha PacCMOTpPEHuE
Mpe3rgerTa PO NpoekTsl 33K0HOB SNA BHeCeHus
Ha paccwoTpedue PegepanbHoro CobpaHus.
Tak, 7 oktabpa 1993 roga, Komuccna, yrasom
MNpe3snaerta PO Ne 15688 «0 npasosom peryau-
POBEH®K B NEPHOZ NOSTEMNHON KOHCTUTYLMOHHON
pedopmsl B Poccuitckon degepaunms, Goina Ha-
AeneHa npasom oPULManbHOro sSHeCeHus Ka pac-
cvoTpeHue TpesuasHTa NpPoexTos 270 yKa3os,
a TaKKe NPOexTOS 3axkoHOB PP, npagnarasmblx
Mpe3naekTy ANS BHECEHUS Ha paccmoTperne Pe-
AepansHoro Cobpadmua Poccuickod ©eaepaumn.
Homuccua aonkHa Obina ewe gopadoTath npo-
EKTbl HOPMATWBHbIX 3XKTOB, NPUHATLIX B NepBOM
yTeHuKM Obiewnm BepxosHbim CoseTom Poccuis-
CKOM ©efepauny, @ TAKXE HaX0QMELLMXCS Ha pac-
CMOTPEHMW KOMMTETOS W NOCTORHHBIX KOMMCCHA
nanat Guiswero Bepxoeroro CoseTa POCCHIACKOM
Ddenepauuin.36

TaKke BaXHO OTMETHTL, 4TO nepes Komuccuen
dopmanbHo Gbina NOCTagNEHa Hexas «odecne-
YMBAOWEA» 334343 «B NOoNb3y» SyAyWero nap-
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nameHTa. To ecTb, COTNaCHO CNEuUanbHoMy no-
noxesu, Komucora aomsra Osina NogroToEnTs
HOPMAaTHBEBIE axTsl MO 80Npocan obecnedeHns
OeatensHocTk Pegepanbrore Cobpaxms.

He Se3bIHTEPECHO OTMETHUTD 2LUe ¥ TO, K3K Komuc-
CMA Ha4Yana pa3pabaTblBaTh 32KOHOAATE/NbHbIE
npegnoncxerns 5 cpepe Sonee nNpodUnsHOro,
M30MPATENbHOrC 3aK0HOAaT2NLCTBa. KOHCTaTH-
posan MUTIOKOS MHOMO NeT NOCNe OKOHY3HMA
paboTer Komuccum: «... 8 KoMuUCCHM 33n0KeHOo
Ha4ano paboTol H3Q A2CRTKEMW NPOSKTOB, KO-
TOPbIE NP2BPATUNHUCL B 33KOHBI B NOCASAYIOLMX
Co3s18ax foCyAapCTeeHHOM Qymel. ... CPEAM HMX —
M35MPATENbHbIE 3aKOHbI, 33KCHBI O NOAUTHYSCKMX
naptnax”.37

EcnK oOBEeKTMBHO PacCMETPHWBAETh PE3NIbHOE NO-
no¥exHwe Aen, AadHHas Komucous Mmena ogHy,
OCHOBHYIO UEAb — He NpOoCTo NOATrOTOBMTL 33-
KOHOAATENbHOE NoAe CTP3HLI, 3 8ro NoAKOpPPeK-
THPOBaTh Kax MOMHO nydwe ans lNpesugeHTa,
A06uTeca TOro, 4ytobbl Oyaywiue 3axkoHogaTenw
cvmornd pabortaTte, Tax Kak unedHs! Komucoun Ha
3TO HAAENUCh, B COOTBETCTBMM C 3TUMM 33KOHOA3-
TENbHLIMK NPEANCAOKEHUAMM. B KOHEYHOM Cue-
T2 NPOTUBOPEYMED NAGKUPOBANOCH, YTO 33KOHbI
OGyaywero napaamexTa CMOryT COOTEETCTBOBaTh
UMEHHO NPe3uAeHTCKHUM, 32paHee yiKe NoaroTos-
NEHHbIM 33KOHOAATENbHbIM TNPEANONAOKEHHAM,
ans toro, 4tobel Osinc gns MNpesugexta meHee
Henpeackasyemo. Tak npegnonaranccs!

WcTopus cosgakwa TpesmgeHTom 38 Cs0270 T.
H. “NpegnapnamexHTar», BepHee KapuxaTtypbl (no
Bcem 30CONIOTHEIM NAapamMeTpar, BKI0YaR Nopsa-
00K CO34aHMA, KOMNN2KTCBaHMA, Nopaack pato-
Tol U T.4. U 7. NN.) H2KOr0 K2a3M33aKOHOAaTeNsHOro
oprada npu MNpe3ngerTe C onpeasneHEsiMg pe-
3/1bHbIMW 33ROHOTEOPRHECKMMM DYHKUMAMKM, A0-
CTaTOMHO rPCT2CKHaA. PaxTuyecks Cbin Co3gaH
NPe3MOSHTCKMI, 3HTWM NapAZMEHTCKMA  Oprad
NP2seHTUBHOr0 PEArMpoBaHua, Ugnb KOTOPOro -
onapexaTts Syayuwes depgepanskoe Cobpadue!

HeKkoTopbie 3akAKYUTENBHBIE 3aMeYaHna
MonbiTaemcs NPegnoXuTb HEKOTOPsl2  Haluu

NPeACTaBNEHNA] O Bblle 3aTPOHYTbIX CTPaHMuax
MCTOPMM 3N2KTOpanbheix GaTanui 8 Hayane 90bIx
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roace. PaHee HamK Ob1nu NpOMANCTPHPOBaHDI
pewerna Npe3maerHTa ¥ 2ro AQMUHUCTPaUMH PO,
uHoraa sHe KoscruryumodHero CoBelasmus, Ko-
TOpbIE G511 NPUMHATEI HEMHOMO XaoTU4HO M MO-
HET GblTe OTYECTH B CIY4aHHOM BPEMEHHOM Mo-
paaxe. Ho BCE 3TH pellieHnA BCe - TaKW BX0aMnH
HE CAYYEHHO B YETKO HAPWMCOBAHHYH CTPaTErKiD
U3CMPaTENbHOrO NPesUAEHTCKOro nnaka nepe-
X0OQHOrO NEpPWOA3, HaNPasNeHHorc NPoTyHe BCe-
BO3IMOMHbIX {OTKYAE H¥ BO3HMK3OWMX) ONNO3MK-
LUMOHHbIX CUA, Tem 0022 NPOTHE NOTEHUMENBHO
ONNOZMUMOHHO HaCTPOSHHLIX AenyTtatoe Oyay-
WEero napfamMenTa.

UnTHpoBaHHBIE HamK CTEHOrPaMMEl 3KCTRAnNo-
nuposakHsie u3 20-Tn Tomoe KC, oTkpoisalowme
PE3MBILNERHA 3BTOPCE TOr0 BREMEHW, “TBOpP-
Los» HOHCTUTYLMM, 0COB0 3HEYMMB! W LEHHDI,
TaX K3K HELBYCMbICNEHHO NOKa3biBAOT, HaK
Bblle YKa33HHbIE KOHCTUTYLMOHHDbIE NONOKEHNS
CcHoBHOro 3aKkoHa cTpadbl, Sbiin 33dHKCHpPOBa-
Hbl OnNpefeneHHbIMA NHMLEMA, YH43CTHUKaMK KC,
BCErO C OAHOWM NPOCTOM Lensko: NGOoN LEeHOoM
DYHKUMOHENEHO CORENCTE0RAT Pa3paboTaHHbIM
nN2Ham 8 nonb3y nobegbl EnbUMHE Ha NpeacTos-
Wwux sbibopax, sepHee Ha NPEACTOAWMX rOPAYMX
3INEKTOPaNbHbIX SaTanMAXx.

BoIRCHAETCR TakTMKa W CTpaterus lpe3ngeHTa
EnbymHa. 3a4aya TaxTHYeCKas - CO3438aTs ONTH-
MaNbHbIE KOMNABKCHbIE #30upaTensHble yono-
BMA B 270 NOAb3Y B P23y/NbT3TE BblWEHA3BaKHbIX
OTAENbHO B3ATLIX, HO B CBOSM COBOKYNHOCTH 0CO-
60 «rapmoHuyHo» paboTarwmx «u3bupatens-
HbIX YNOBOK».

Crpaternyeckan, yHe OKOHYaTeNsHaa Lenb, Sbina
BCEro 0AHa — oOOecneunTs NAasHblif Nepexoq
(Se3 u3bupaTensHoIX COPNPM3CB!) K KOB0MY NO-
NUTHHECHOMY HKOHTEKCTY (NapnaMeHTCKuE BbiSo-
pst 83 oro roaa U HamHoro Gonese BaxkEee 1 pe-
aNbHO pewarwue npe3rgeHTcKkre soifopsl 1996
0ro rona) 8 Nosb3y Toro SA0KE NONUTHYSCKMX CHA,
KoTopble B03rnaenan Enbum4. NMocrynat EnbuMKa
— MmapruHanuscsate MapnamesT U OTTy43 BO3-
HUKSIOWYC NOTEHUMENBHEYID NOAUTHYSCKYHD On-
nO3uUMIC, YTCOB! OHa CTana «NoCIef0BaTeNbHO»
He Sonee YemM MapTUHaENbHOM, ¥ NO3ToMY CNOCob-
HOWM Mano 470 pewwaTs.

37U 3CNEKTHl HENb38 CKMABIBaTh CO CYETOB, ECNK

European Humanities University



MypHan KOHCTMTYUMOHENM3ME M NPas Yenoseka

PETPOCNEKTUBHLIM 00Pa30M NONbITaThCA 00bEk-
TMBHO NpoaHanu3xposats nobegy EnsumHckoM
NOAWUTHYECKOHW KOMAKAb! Hag ONNO3KLMOHHO Ha-
CTPOEHHOM K €70 KypCy NOAKUTHUYECKOM CHAOK, KO-
TOpan Oblna CKOHYaTeNbHO NoSexn2Ha 8 pe3yib-
TaTe npe3ngeHTcxux sbibopos 86 oro roga. 39
Kak Ham BuawTCa, Kamabil ywactsux KC gon-
WeH Cbin TOrAE, @ eCNW MM HE COSN3HO EWE, TO
Aonmer ceyac cebe 334asaTb NPAMOM BONPOC,
KSCMOWMNACA MMEHHO 3THX KOHCTMTYLMOKHbIX
NONOMEHKWIA, HAa KOTOPLIS Mbl LUEASHANPaBNEKHO
0GpPaTHNKN BHUMBHKNE B A3HHOW CT3ThHE U KOTOpbIE
OGoiny TOrga vMKM HEMOCPEACTBEHHC paccmoTpe-
Hel ¥ «nNponoGOMpoBakbi». 3T KOHCTUTYLWUOH-
Hbl2 MOAOHEHRWA A0NKHDI CbIN, MO WX MHEHMID,
PEeWmnTh KpyNHbIe CTPaTerM4Yeckne 3aaaum s che-
pe BoICOPCBE B MHTEPECaX CNTMMKU3aLMK M30Mpa-
TENBHOM CHCTEMbI HOBOM OOHOBAEHHOH MOAWTH-
YecKoW cucTemsl Poccun? /luGo 4KCTo oTEEeYanu
OYEPEAHEBIM NOAMTHYECKMM, KOHDBHOHKTYPHbLIM
3aka3sam camoro MNpe3ngersTa EnbumEa’?

Mgl He Hamepesanucs NPOSECTH Ha A3HHOM 3Ta-
Ne Mano 4YTo AA0LMM NPOUSCC “MHKPUMHHEMDO-
BAHMA® HEKOTOPbIX KOHKDETHbLIX DaHEee yKasak-
HeiX T50pL0B KOHCTHTYLMM (OHM, Kak ObIn0 yxe
OTMEY2HO, B KOHLU2 KOKL0B, AE/1anK NPocTe CB00
paboTy, paa# HOTOpOW GblAM CNEuMansHO npu-
rnawedsi NpesugesTom PO 8 KC!). B 3701 ceA3M
xoTeny Obl 0ObeKTHBHO KOHCT3TMPOBATL, HTO ro-
BOPWTS O NPMHUMUNE HENPEAB3RTOCTH HEKOTOPbIX
yyacTHUxOB KC, B Kayecrse pa3paboTyMKOB Ha-
NPEENEHMIA W3BMpPATENEHON CUCTEMDI, Honee yem
cnoxHo!

M sce-Taku 8 KOHEYHOM MTOre YAaNOoCh YTOYHUTL
HEKOTOPbIE “3BTOPCKME npasa» aBTopos Hok-
CTHTYLMM, O KOTOPbIX OTEYeCTSeHHaA AOKTPWHS
MONYMUT. ABTOPaEM YNOMAHYTHIX KOHKDETHLIX No-
noweHun KOHCTUTYLUMK, He CTOMT GECnOKOMTHCR
06 asTOPCKUX NP3aBax, NOCKONEKY €3HTUNAArNaT»
nonHocTeo obecneyen! Moatomy Punatosy, Ko-
TeHKosy # Macnosy nepaxueaTs HE HYRHO!

Ho Hawwen 0cHOBHOM 334342 GbINI0 - NONLITATLHCS
3aNbTepHaTHBHBIM 00pasoMm npoaHaNU3INpoBaTs
KOHCTMTYUMOKHDI2  MOAOKEHHA, NOCPeACTBOM
WCTOPMKO-NPABOBOro MCCN2g0BaHNs, BHUMETE/b-
HOTO HM3YYeHWA B NPUOPUTETHOM NOPAAKE CTEHO-
rpadryecknx mateprance KC, Tak Kak MMEKHO
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OHM B CHMA2 OTKPbITL HIDEHCH! TOM MCTOPHYSCKOM
KOHBHOHKTYDHOH SENCTBMTENBHOCTH.

Haww nonsiTE® WMCTOPMKO-NPaBOBOro aHanu3a
BEAYT K TOMY, 4TO, UTODbl HE OCTaBaTLCA MEpPTBa-
MW MKuda O TOM, YTO HEKOTOPbIE CYLWECTEEHHbIS
npobnembl ceroaHs B Poccun 8 M3BMPaETENLHDIX
NPOLECCaX C8A33HbI TONLKO C NONMTHYSCKOM Npa-
KTUKOM, C M3TEPUENEHOM KOHCTUTYLUMEN, peans-
HO AencTeytowmnm OCHOBHEIM 33KOHOM YiKe NOCT
ENbUMHCKOM 3MOXM M NO3TOMY Ne Bonsliomy cue-
TY 3NOXH NYTUHCKOM.

Ha000pOT, KaKk HaMm KameTCs, FeHeTHYECKHE BM-
PYCol HEKOM Hen3B2KHON M30KPETENLHON BErPa-
O3AUMM TEHHE HENPAMYIO C3A3aHbl C DOPMANbHOH
ENnbUMHCKOM KoHCTrTYLMen 93-ro roga. B Hee He
Ooiny BRNMOMEHbI HEeKoTopbie 0coBo Heobxoaw-
Mbi€ KOHCTUTYLMOKHbLI2 NOAOKEHMS, OHM GblaK ¢
0CTanucs 40 Cvx Nop 2ocTpefosarkHbiMu B NoAK-
THYECKOM 1 U36MPATENDHON CHCTEME CYLLECTBYIO-
Wen cerogrs 8 Poccun. Peyb MAET B NPUOPKTET-
HOM TOPAAKE O KOHCTHTYLMOHHbLIX NONOHEHHAX
NPAMO M YETKO YCTaHaBAMBAOLWMX NPAMBI2 BbIGO-
pel 33KOHOAATENEN BEPXHEN NaNaTbl POCCHMCKO-
ro NapnamexTa | npaMmsie BoISopbl rNae Mcnon-
HUTENsHO! BAaCTH cybbexToe PO Ge3 HMKaKoro
BMELLETENLCTBA MHLIX FOCYAaPCTBEHHbLIX OPTaHOB
{ccofenHe npuHagnemalwmx K degepanbHomy
YDOBHKD BNaCT W TEM BoNee K UCNOAKUTENLHOM
BNACTH!). 3TH KOHCTHTYLMOHHEBIE NONOKEHMS
H3000pOT OTPaMaN®Ch COBEPLUEHHO PeansHO B
Ge3yCnosHo Ay4WeEM sapuanTe Bonee cOanaHoK-
POS2HHOro NPOexTZ OCHOBHOMC 33KoHz KoHCTH-
TYUMOHKEOH KoMmuccuu (napnamerTCKuie NpoeKT),
KOTOPbIM OCT3NCA NMWL NPOSKTOM, HO OCTaAnCs,
Nne Hawemy TBepaoMy MHeHWH 0cobo aKTyans-
HbIM Ha AZHHOM MCTOPHYSCKOM 3Tane pasBuTHa
KOHCTUTYUMOHRHCTO cTpos Poccuu. 40
MepBonpuYnHEel HeKOTopbix npodnem s u3bupa-
T2NeHOM 33KOHOAITENLCTBE ¥ B NpaBonpUmMe-
HUTENEHOW NPaKTMKE B8 chepe ebiBopos cerog-
HAWHEEH NONUTUHECKOMN K13k Poccuu 8 noGom
CNYyY3Ee CBA33KbI C HEKOTOpPbiMM npotnemami
Aznexod AaBHOCTH ‘90sbix rogos. OHK CBA3aHbl BO
NepsbiX C TEM arpeccyBHbIM BO3ASHCTBMEM Ha-
4yana ‘90bix ro4oB ONPeaSneHHoM NOANTUEM Hag
NP380M, TaKHe CBA33HbI C OCOGOM CneuMdUKon
TOrS M3NKILHETD XOHDPPOHTEUMOHHCIO U He pea-
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KO NPAMO KOHONUKTYOWEND NOAUTHIMPOBAHHOIO
X2P3KTEPE BCEro KOKCTUTYUMOHHOrO NpoLecca
Ha4yana S0mix rogoe. CnefoBaTenbHO, OHW CBR-
3akbl C NPUHATHEM yyacTHMKamu KC onpenenen-
HBIX, MMEMLLMX YUCTO KOHBIOHKTYPHBIM XapaxkTep
PELEHNI TOTA3 M C HENPUHATHEM YYACTHMKIMM
KC HerkoTopbix Hzobopor Oonee H2oOGXCAMMBIX
peweHnit (xoTopeie Soind OTMEYEHS! HaMK pa-
Hee}, NPOAMKTOBaHHbIX BCeraa YMCTo NC NoAUTH-
Yyecxkomy 3axa3sy EnsumHa Toraa.

B COBOKYNHOCTW, NPO3HaNW3MPOBaHHLI2 HaMu
KOHCTMTYUMOHHDI2 NONCHEREWA, He CO343aNM TONb-
KO OTPaHUuYEHHYI0 OPHOMYECKYI0 cdepy AewcT-
BMM, TO ECTb OAHOPE3080T0 YNOTPebASHMA, HaK
MOTNO B NPUHLMNE W NP2ANONEraThCs. 3TH KOK-
CTUTYLUMOHHBIE MCAOKEHUA, KAk HaM BMAMTCS,
KaK OTASALHO B3aTble ¥ B ODLLEN COBOKYNHOCTH,
HE WMMENWM TONBKO YHWKENBHBIM, OAHOP330BbLIM,
0AHOCTOPOHHKH XapakTep. HaoGopoT umenu 8
uenom Sonee [aneke MAYLHME HeraTWBHble no-
CNeacTsus QN4 napnamexTa » eoobwe gns nap-
nameHTapu3ma B POCCHM He 0CoBC SEAMKATHOM M
BAXHOM 3Tane ero pasBuTHA.
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1 OCHOBHDI2 TE3WCHl A3HHON CTaTbu Golav PaccMoTpesbl
3BTOPOM E A0%Nade: «M30#paTenoHOE 33K0H0A3TRABCTED B
POCCHMN: MCTOPHKO-MPIEOBOH 3HaAH3* Ha VI mexayHapoa-
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MypHan KOHCTMTYUMOHENM3ME M NPas Yenoseka

HOM H3YYHO-NPAKTUHECKOM KOHGEepeHUNM «136upaTenoHoe
33KOHOAATEALCTED: NpoGaeMmal M NMyTH COSEPWEHCTEOB3-
HWAY OPI3HM3083HHON POCCHHCKOW Axaasmuen Mpaeocy-
A u Mz6uparenpHo# Kommuccnel Tomckod O6aactus 24
— 27 Man 2012 1., TOMCK.

2 12 mMaA 1953 1. Npe3ngeHT PP #30an Y&as o0 CO3dIEE
KOHCTMTYUMOHHOTO COBELLAHMA U 33ESPLUCHMH NOATOTOEKM
NPOEKTa KOHCTUTYLMM POCCHACKON degepaLno,

3 OTHOCHTE/IDHO A3HHDIX KOHCTHTYLUMOHHBY, pedopm oCTa-
ETCA M OCTAHETCA ELUS, K3K HAM KAWETCA, OTKPDITHIM, YHCTO
C TOMKM 3peHsA $yHOAMEHTANbHDIX IKCHOM NPAB3, 3 He C
TOMKM 3PSHHA HOHDIOHKTYPHDD, 3CNSKTOS PEann=oH Noaw-
THKM POCCHYM H3 TOM MCTOPMYECKOM 3Tane, BOMPOC O TOM:
H3CKOABKO CO3QAHHDIN NOA33KOHHLIM 3KTOM TaKOW Opras
[KOHCTHTYUMOHHOE COBSWAHMR), DAHES HE NPeayCMOTPEH-
HBiH B A2ACTEOEASLUMX TOrAA 230H3X ¥ Tem Goaes He npeaa-
YCMOTPEHHDIN B SeHCTE0RaBLISH TOFAa KOHCTUTYLMK Poc-
CH¥, “M2] NPaEO pa3paboTaTs OCHOBHOM 33KOH CTPaHDl,
MMEIOWEH BDICLLYIO IODUAMHECKYI0 CHAY. CASR0BaTEAbHO
COOTBETCTEOBAA AM WAM NPAMO NDOTHBOPS4YMA AW NOA33-
KOHHBDIN 3T O CO3DIEE TAKOrO OPraHa TOMY 33KoHOAaTenb-
CTBY ¥ TON KOHCTHTYLMY ASHCTEOBABILNM TOA3 E POCCHI
LA HAWMX KOASET YTOHHASM HALY NO3MUMIO. Mbi C4WT3-
EM HE NEMMTAMHDIM AWWD NP3so MpesuaeHTa P ceoum
NOA33KOHHDIM AKTOM YTIPABOMOHATE CEON NMPE3MAEHTCEN
opras paspaboTaTb OCHOBHOM 33KOH QA BCEX POCCHAH.
Cea. NMoavuwo /1. 6. B0AKOE3: KOHCTATYLMORHDIN BECTHMK.
Npobaemsl Peann3aauyy KOHCTUTYUMM. MeXayH3pogHoe
WCChegosaHne. ek 2008 N. 1 (19), o 10

4 O HexOTOpPSIX CReuudwHeckiy YepTax ¥ CBOWCTEaX no-
AOGHOTO “COSEWATeNbHOMO® OPraHa, oM. MBad MapuHo,
P33MBIWNEHMA O HEKOTOPbo: OCODEHHOCTAX CO303HHA
KOHCTHTYUMM POCCH#M 1993 1. KOHCTUTYLMOHHDIN SECTHUK.
Npotaemsl peann3auyy KOHCTHTYUMM. MesayH3pogHoe
WCcCheaosaHue. Jek. 2008, N. 1 (18), cT. 78

5 Macnoe A. B., TOTA3 3aHHM3A JONHKHOCTD HAY3NbHHES OT-
AeNna MoCya3pCTEEHHO-NPAEOEOND YNPABASHHR MNPE3HLEHT
P&, Goin npuxpenned peweHnem Npeargesta Po x pabore
KC {H3M, 40 CHX NOP, HE MIBSCTHO eLYE Ha KaxoW ocHoee!
Ero pamunma aaxe orcyTorsyeT B onyGankoeasHom dop-
MANDHOM MMEHHOM YH333TENS 8CeX 0PHUUHMAADHBY yHaCT-
HUKOB KC, yK333HHDIX 8 JE3SUATD NEPEOM TOME CTEHOMP3-
PuyecEHx OTHETOE KC) M CT3A, NONYHASTCR “K3aK HWU Dyabn
0QHMM N2 Y4ICTHHUKOE KC, B 11050M CAyHae, B Pe3yAbTaTE He
MEHEE NOAHOUEHHDIM Pa3paboTmKkom OCHOEHOrO 33K0Ha
Poccun. NBONDITHO OTMETUTD K3K HANMC3IHO B KOHLE CNk-
CKa Y43CTHHKOE KC, (y=a3aHHbii yi=e paHee 21 ToMm KC): vHa
Pa3HbIX 3TaNaX KOHCTUTYUMOHHOMO COESWEHMA B aopabor-
K2 NMPoexTa KOHCTHTYLUMM POCCHHCKON Deaspaums NpuHy-
MANK YHACTHE W SPYIE NP2ACTIBMTEAM M IKCNEpPTol®. Bu-
Avn0 MICA0E EX0QMA B TIKYK0 KATEMOPHK YHEBHAMMBIXD,
MEHEE OPUUMANDHDIX YHACTHHKOR KC ¥Ha PazHbol 3Tanaxe.
Ct.. KOHCTMTYUMOHHOE COBSWAHME, CTEHOTPaMMDI, MaTe-
pPHanDI, AoKymesTol, M. 1995, T. 1, cT. 129,

6 33HMMaN OH TOMA3 A0AKHOCTD TTPEACeA3TENA ALMUHMCT-
pauwm NpesnaeHTa P.

7 COBC2M He CNY4aiHo 4178 BCeX y4aCTHHXOB KC, TaKaa Ko-

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

MACCHA, NPSACTAEAAOWER HECOMHEHHO HaCTOSLMH MO3-
roS0# LEHTP A3HHOTO NPe3yaeHTCKOrD Oprasa, noay4wna
Torga ywe Gonee genosos, #amHoro Gonee pacnpocpa-
HEHHOE Ha3BaHUe |¥aNA CAyMelH0ro NoAL3I0BaAHMAR ) nKo-
MACCHA PUNITOBI .

§ 28 okTAGpa 1993 Cm.: KC, T. 20, cT. 120.

2 Oco6o NOCASA0EATENDHO OTCTEHBAA MHYIO NO3MUMD O. T
PYMBHLEE: .. .A IH4HO, CHUTARO, 4TO 8 NePRXOAHDIX NOAOHE-
HHMAX MOXHO Gbia0 Gbl 33NMCATD KAK UEAD OLHOBDEMEHHDIE
eniGopb: BacHOM 1954 r0A3 v $EALPaNDHOTO NAPNAMEHTR, 1
NpeanasHTa POCCHICKON Pegepaumin...». O KOHCTHTYLM-
OHHOE COBELaHME. CTEHOTPaMMbl. MaTepHant:. JoKyMaH-
Tol. T. 5. M., 1885, C. 405. He G23MHT2peCHO OTMETHTD Kak
3Ty NOZMALMIO CT3A PA3TENATo B TOM YHCAES W TOTAIWHEMH
npeaceaaTens KOHCTUTYLMOHHOMO Cyaa P4 B. [ 3000KHH.
10 O P3a3HOHANPIEAEHHDIX NONLITEAY 5. EAbYMHA 0CA30uTD
TOT KOHCTHUTYLUMOHHDIH Cya PO, Cra.. MapH=0 MeaH. Ypoks
WCTOPHMW ANA COEPEMEHHOTD 33aKOHOL3TENA B KOHTEKCTS
CT3H08NEeHMA KOHCTMTYLUMOHHOTO Cyaa Po. // Il Mexay-
H2POAHER HAYYHO-NPAKTW4ECKAR KoHpepesHumAa 27-28 ok-
TAGpA 2011 roaa. “TOCYR3PCTBEHHO-NPABOSAR NOAWTHKS B
CEEEPO-33aN3QHOM pernoHe», COOPHHK TPYA0R YH3CTHUKOE
KoHdepesumm. C3HKT Neteplypr, 2011, cT. 44,

11Cm.: C. A ®uraaTos. No obe cropoHsl..., M. 2006, cT. 121
12 AxoBneE A. M. PacnopAXeHwem NpesugeHTa Pe ot 3
WIOHA 1993 r. N. 402 pn, Gbin H3zHa4YeH ANA YHN3CTHE B KC
{CoBpanue akTos MpesngeHTa v MpaswTenncTea POCCHM-
CKOW Denspaumy, 1933, N. 23, cTp. 2174). YKaiom Mpeau-
ASHTa P® «0 NopAgKe paboThl KOHCTHTYLHOHHOrO COBSWa-
HUAY OT 2 HKOHA 1993 r. N. 340 Gbui0 PEeLIeHO, 4TO AXOBNEE
A. M. REAAANCA KOOPAWHATOPOM FPYNNDl NpeacTasuTanes
deaepancHbix OPraHOS roCyAapcTesHHo#® BnacTi. [Cobpa-
HUE 3KTOB TPE3MAEHTE M MPIBENTEABCTE POCCHICKON de-
Aspayuu. 1993, N. 23, crp. 2105).

13CMKC, T 16, cT. 234,

14 Kpome TOT0 uNATOE Gbin NPEKPICHO TOM3 B KypCe o
TOM, KaK 0COG0 MHTEHCMEHO MOCYAAPCTESHHOS-NPIBOROE
ynpaenesue MpeaugeHTa PP HaYano 3aHMMATDBCR YKe
pa3paboTo# aALTePHATHEHDE, Pa3HOKIYECTESHHDIX 33K0-
HOMPOEKTOE O BbiGOpPax ¥ NPE3MTEHTCXMX M NaPA3MEHT-
CKMX. TO BCTb, B 33BMCHMOCTH OT KOHEPSTHOH, BO3MOKHOM
NOAMTHYSCKOW OBCTAHOSKM, MOFAYM B NOCAGAHWM, HyMHDIN
MOMEHT, NPOCTO Ay4We NogBMpPaT ¥ NPOTOAKHYTD CaMbls
EDIFOAHDIN, KOHDIOHKTYPHDIH MOSXOSAWMI BAPHaHT |ecTe-
CTEEHHO 8 NOAb3y CaMoro Npe3ugeHTall. Mo camo npuzHa-
HIM®0 A A HOTEHKOE3 B KC: #M0 NOpy4eHHO MpesnaeHTa
B TOCYR3PCTBEHHOM NPIEOEOM yNpPaaasHMM paspaboTaHo
TPH Bap®aHTa 3aKoHa 0 eoifopax». Cm.- KC, T. 7, C. B8,

15 3aeco BOAHEHHA M3CN083a SOWAM 40 TOro, 4To 4 roaa —
KaK CPOK Q1R TOTO NEepPE0ro COCTasa ONaCHOTO NapAaMeHTa
CAMIIKOM AA%HHDIN, NPOLECC ¥KOHCEpEaTH3aLMie Cosera
Sepepalyi N Ero MHEHKI0 MOT DOREXTBCA He B 4-bii rog,
3 SUWE paHblue 0DULKMANDHOMD OKOHY3HHA CPOKa, e CPazy
E TPETHI roa!

16 Cam.: KC, T. 20, cT. 191.

17 Ha Hal EONPOC NO KOHKPETHOM npobasme COKpPaLUeHHA
CPOK3 N3PAAMEHTCKOTO MaH43Ta QAR ASNyT3TOR REpPEoro
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co3biBa ®enepanvHoro CobpaHua, cam A. A Causa, agTop
KOHCTUTYLMM, Y4aCTHWME KC (H3a3HayeH pacnoprHeHMem
MpeaugexTa PO oT 12 maa 1993 r. N. 334-pn 4neHom Ko-
muccrun no gopaboTtke npoekTa KoHCTUTYUMK P®, pabortan
& KC CO CTaTycom npeacTasuTens NpesngenTa PO u MNpasu-
TenncTea PP no gopaboTke npoexTa KosCTUTyuMK P, TOIRa
3aHUMaN BONKHOCTD 33MECTHTENA HaYabHMKa TocyaapCT-
BEHHOTO-NPasoBOr0 yNpasneHwA MNpe3naesTa POCCHHCKON
®epepalMi) HECKOADKO NET NO3ME NPUHATHA OCHOBHOIO
33K0Ha NPU3HANCA B NPUHMHAX BOIHUKHOBEHMA ITON HOP-
Mbi: ®3Ta KOHDIOHKTYPa. A %04y Bam CXa3atb, 4TO BAACTD,
Npe3uaeHTCKan BAacTb B 1993 rogy nobausanach BAACTH,
KoTopan Goina & perwoHaxs. CM.: MBaH MapuHo. Npeauaest
W OCHOBHOW 33KOH POCCHMM. OTUD-OCHOBATENM KOHCTHTY-
UMM NPAB0BDIE NO3IMUMK. M. 2006, CT. 156.

18 [0 co3bi8a KC Gbin 41€H0M N3pNaMEeHTCKON KOHCTHTY-
UMOHHOM KOMMCCHM, 33 TEM Y43CTHUK NPE3NASHTCROFO KC,
Zanee cCran BMUe-NpEACeaaTencM KOMMCCHM 3aKOHOR3-
TeNbHLIX NPeanoAOXEeHHH NpK MpeauaeHTe PO & 1993 1.

19 Cm.: MBaH MapuHO. Npe3naeHT i OCHOBHOM 33K0H Poc-
M. OTUDI-OCHOBATEAM KOHCTMTYLMM: NPasOBObIe NO3W-
. M. 2006, cT. 248.

20 ounatoe C. A. (Pyxosogurend AgMUHMCTPaUMK NMpeau-
AeHTa P@®), KOTEHKOB A. A., (Ha4YaNbHHK TOCYA3PCTBEHHO-

ro-NPaBoBOro ynpasneHusa Npe3mgewta Pe), Cansa A. A.
(3amecTuTend Ha4YanbHUKa [DCYAAPCTBEHHOrO-NPaEoEOro
ynpasneHmAa MpesngedTa Po), Macioe A. B. (HIYaAbHMK
0TAeNa fOCYA3PCTEEHHOTO-NPABOBOID YNPaBNeHuA NMpean-
AgHTa Po). 5

21 CM.: NPpOeKT KOHCTHTYUMKM P& C NpaEkoi Npe3ngexTta Pe
B. H. EAbumsa, KC, T. 20, 7. 66.

22 nogpobHee o genyTatax #Ha 0ceob0MAEHHON OCHOBED,
cM.: C. A. ABaKDAH. KOHCTUTYUMOHHO-NPaBOBOW CTaTyC no-
AMTHYSCKWX NAPTHH B Poccuu. Y4ebHoe nocobue. M., 2011,
CT. 36.

23 Ca: KC, T. 20, cT. 155.

24 Ha Hal BONPOC NO 3TOMY KOHKPETHOMY NOBOAY M. de-
AOTOB, 3BTOP KOHCTHMTYLMM, YHACTHMK KC (TOrga 3asmman
OOMKHOCTD MMHWCTPa neyat W MHGopmaumn P, pabo-
7an 8 KC Co CTatycom NpeacTasuTens Mpe3ngeHTa Po u
NpaeuTenbcTea P® no AopaboTke NPOeKTa KOHCTHTYUMKM
P®), B pETPOCNEKTMEHOM 3HAAN3E A3aN (B0 0ODEKTHEHYIO
OLEHKY O TOM KaK A3HHOE NOAOMEHHE — 3T0 GBLA0 YIOBKOMH
OTESHAIOWEH BCETO AMLD PACYETaM ONTHMMIALMK PE3yAb-
TaT08 EnIGOPOB ECTECTEBEHHO B NOAL3Y CAMOF0 MNpe3ngeHTa
P®: «YBemaeH, YTO 313 HOPMa NPOHKKAS B MepexogHbie
NONOMEHMA WCKMOHMTENDHO NO CHIOMMHYTHDIM CooBpane-
HWAM, NOTOMY 4TO CPeaM KaHAWAATOE B MDCYA3PCTBRHHYIO
Lymy GoL10 MHOTO ASHCTEOEABIUMX TOFR3 MUHHCTPOS. 3TH
Mo Gbinu SeNCTEMTEADHO APKMMM AHHHOCTAMM... . C.
MBaH MapuHo. MpesgeHT W OCHOEHOW 3aKOH POCCHMM.
OTUDI-OCHOBATEAN KOHCTMTYUMK: NPaBOSkie NO3WuMi. M.
2006, cT. 196.

25 Cm.: C. A. ®uaartos. Mo obe cropoHl..., M. 2006, cT. 120.
26 CTOMT W HaNOMMHATb B OYEPEeAHOW Pa3 Kak KOHCTUTY-
uMA PO B COOTBETCTEMM C KOHUENUMEH: AOCTHMEHHE KBO-
pyma mwoboimu cnocobamu!, Golna npuHATA BCETO MWD HA
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OCHOB3HMKM *TION0KEHWA O BCEHAPOAHOM FONOCOB3HMM NO
npoexTy KoHctutyumu Po 12 gexabpa 1993 rogaw, npeg-
YCMOTPEHHOTO NOA33IK0HHDIM IKTOM: YKa30om MpesngenTa
P& ot 15 okTROpA 1993 r., a He H3 OCHOBaHWK ewe Toraa
AeHCTEYIowero {$opmanbHO XOTH, NOCKO/bKY HUKEM He OT-
MEHEHHOT0) 3aK0Ha 1990 r. 0 pedepeHgyme PCHCP npeg-
YCMaTPHBAIOWMH HAMHOTO Gonee YCNoKHEeHHbIN W TPYSHO-
peanusyembiif KBOpyM. CHepeHan I0PHAMHECKIR HAX0AKa
10PUCTOE EAbUMHA NPOTMBOASHCTEYIOWAA TOMAIWHEMY 33-
KOHY O pedepeHayme.

27 BonommHaeT 0 Tex cobbimuAx MuTiokoe M. A, Torga
npegcenaTend KOMMCCHM 33KOHOAATEALHBIX NPEANONOHEe-
HWH Npu MpesugeHTe Po: « C onyO/AMKOBaHWEM NpoexTa
KOHCTUTYUMM POCCMHCKON degepalyis, BoIHECeHHOTD Ha
BCEHAPOgHOE TOAOCOBaHME, Y HOMMCCHM 33KOHOAATEAL-
HBIX MPEANOAOMEHUH MNOABMAACO HENpPegyCMOTPeHHanR
NonomeHwem OO0A3AHHOCTD PAIDACHEHMA M NPON3raHabI
3TOFO AOKYMEHTA. CM.. POCCHMCEMM IOPUANNECKHN HyPHAA
6/2012.

28 3020 MOMHO HAM OTMETHTD, 4TO NMPE3UGEHT HI4aN HEM-
HOrO N3apafoKCcanbHbiM 0bpazom He cobngaTs Aame CEOM
COGCTBEHHDIE NONOMEHMA M HAYAN MX TAKTHYHO ONEpemaT.
29 Cm.: A B. MeaHyeHxo, A. E Mio6apes. POCCHMCKME Bbi-
Gopor o7 r:epecrpoo'-m A0 CyBEPEHHO AeMOKPaTHM, Haup-
OHANBHDIM UEHTP MOHWTOPUHIA ASMOKPAaTHHECKMX Npoye-
Ayp. M., 2007, cT. 78.

30 Yxa3 N. 1457 =00 o6pazoeaHnu KOMMCCOMM 33K0OHOS3-
TENbHDIX NPeANOAOMEeHHI NP MNpesngexTe POCCAMCKON
degepaumns. NpeangeHT Po 22 okTROPA 1993 1. cBOMM e
PacnopameHuem Ne 699-pn cam yTBEpawMA yie MonoKeHne
0 KOMMCCHM 33KOHOAATENDHDIX NPEANON0MEHHN.

31 MsaH Mapwso. Mpe3naeHT i OCHOBHON 3aKOH POCCHM.
OTURI-OCHOBATEAN KOHCTHTYUMM: NPIBOBME NO3MUMK. M.
2006. cT. 119,

32 Mpegceparens AGMMHWCTPaLUH MpeangenTa Po C. A
$UNATOB AMHHO W NPAMO PEWNHA KOMY BO3FA3BMTD TaKOH Op-
aH C AEAWKATHDIMM 33343MM; ONATD HAAEKHOMY Y4ACTHH-
Ry KC M. A. MMTIOKOBY. MUTIOKOS CaM MHOFO AET NO3ME Ha-
Yan NpM3HaT», 4TO “onpegenexsue cocrtasa Kommccuu, 6oino
HECKO/IbKO 3BTOPHTAPHDIM: WITATHLIE YNeHbl ONPeAenANMch
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WITATHOTO COCT3B3 YWAEHOB KOMMCCHM B ocHosHOM Goino
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33 CM.: POCCHMCKMS IOPUOMYECKHN ypHan 6/2012.

34 Kcrath gaHHbii oprad 6bu1 abcomoTHO CamoCToRTeNeH
8 (WMHIHCOBOM NNaHe, TO ecTb Gbino NpegycMoTPeHo u-
HIHOMPOBaHME € JeATEAbHOCTH He u3 cpeacTe obwerocy-
papcreesHoro Gwoaxera, a npamo, bouictpo, 3¢dexmmero 33

CHET CMETDI PACXOA0B ABMMHUCTPAUMHM MNpe3naeHTa. Noay-
HMA0CH GMHIHCOBAA 33BMCHMMOCTD Obina 100% rapasTupo-

gaxa! Nogpobxee 06 3ToM, CM.: POCCHHCKMM 10PHEHYECENH
WypHan 6/2012.
35 MogpobHee 06 3TOM, CM.: POCCHHCKMI 10PUSHYECKUH

European Humanities University



YypHan KOHCTUTYLMOHANM3Ma U NPaB YenoBeka

WypHan 6/2012.
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WypHan 6/2012.

37 B. /1. WeHHKC, Bnue-npeacenarent KOMHCCHM OTBeYan
33 KOOPAMHAUMID paboT no obecnevyeHno SeATeAbHOCTH
®epepanbHoro CobpaHKA ¥ 33 BONPOCHI COBEPLWEHCTEOBA-
HWA 33KOHOAATENLCTEA O BniGopax.

38 33 Tem Komuccua Gbina ynpasgHeHa (25 $eepana 1994
roga) NpesugeHTOM “KaK BbINONHMELWAA NOCTIBASHHYIO
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CKMI MypHan 6/2012.

39 KCTaT MMEHHO DUAATOE W He CIY4aMHO OH CTan opw-
UM3NLHO BO3MABWMTL TOTAAWHMM W3OMpaTeabHbm wrab
EAbUMHA CO BCEMMW NEPEDIMM 3aMaMK: ECTECTBEHHO NPeabi-
Aylime Y4acTHWKK KC — I A. Catapos, B. A. HUKOHOB W ap..
40 /A U3YHeHUA NPoeKTos OCHOBHOMO 33KOHA Ha BCeX 3Ta-
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AHTOH bypkos

Dowtop npaea (KembBpug),

KaHOMAOET IOPUAMYECKMX HAYK, MarucTp npasa (3ccexc),
sasenyowm kadegpon EBponeicKkoro npasa v CpasHMTENb-
HOre npasoseneHna Nyma=uTapHoro YHUBEPCUTETS,
npeacTasuTent 3g88uTena Bacuams Tumowesxoe

B KoHcTuTyumMoHHOM Cyae Poccuu

VOTER — IS HE A TREMBLING CREATURE, OR HAS HE THE RIGHT?

Dr. Anton Burkov, Ph.D {Cantab), candidate of legal science, LL.M {Essex), Chair of the European and Comparative
Law Department of the University of Humanities.

This article explains the meaning of a recent judzment of the Russian Constitutional Court of 22 April 2013 on
the matter of the right of voters, observers and members of district voting commissions to challenge election
results in the court of law. It all started in Russian State Duma elections of December 4, 2011, when the most
common violation was the introduction inte the State Automatic System «Vybory# {counting system) of figuras
which differed from those recorded in the distnict voting commissions protocols on voting results. This led the
voters, observers and members of district voting commissions from St. Petersburg and Voronezh region to appeal
to the courts of general jurisdiction. Courts denied their right to put such matters before courts. The applicants
asked the Constitutional Court whether district courts interpretations of civil procedure law were in ling with the
Russian Constitution and the Convention for the Protection of Human Rights and Fundamental Freedoms.

Key words: elections, nghts to vote, rights to court, constitutionzl court, Convention for the Protection of Human
Rights and Fundamental Freedoms, the European Court of Human Rights

M3EMPATENL — TBAPL AIPOMXALLAR WKW NPABO UMEET?

MNocradoenedune, ornawerkoe KokcruTyyuoHHom Cygom Poccuu 22 anpena 2013 roaas, acanocs npaea n3bupa-
Tens, HaBNoaaTens K “NSHa YHACTKOEON MEBMPATENbHON KOMMUCCHM HE OBP3LLEHWE B Cy 23 3aWNTON HapylIeH-
Horo uabuparensHore npasa. Hayanoco ece Ha eoibopax 4 aexabpa 2011 rogz 8 locyaapcraskkyio Qymy Poccuu,
KOTA3 CaMbIM PACNPOCTPaHEHHDM Hapyweruem 6oino ssecedue 8 FAC (BoiSopbi® uudp, OTAHHSOLWMKCA OT pe-
3yNSTaTOE, 3anNMCaHKbIX B npoToxonax YMK ob urorax ronocoeaHya. 370 « npusenc nabupareneit 3 Cadkr-Ne-
TepBypra u BopokemcKok 06AacTi CHa%ano g cyanl oBLLEl I0PUCAMKLMM C 33RENSHMAMA © 3alWTs u3bupaTten-
HolX NP3B, 3 NOCNE NPEKP3LLEHNA NPOASBOACTE MO HMM C anobaru & KorcTuTyynoHHbin Cya.

Kniodessie cnoBa: BniSopbl, aKTUBHOR A36KPaNbHOS NP3E0, NPAEo Ha cyg, KoOHCTUTYUMOKKEDIN cyg, HOKEEHUMA ©
33WMTe NP3E Y21082Ka M OCHoBHNIX ceobog, Esponerckuit cyg No Npasam 4en0sekKa



MYpHaN KOHCTUTYLMOHENM3ME M NPas YenoBexa

U3bupartens — TBapb ApoXKalas

Wwiun npaso nmeer?

Ymo Hanucan KoHcmumyyuoHHsil Cyd Poccuu 6
47-cmpaHUYHOM NOCMORO8ASHUU KoRCMUmMyLu-
or+020 Cyda Poccuu, aeepryewem» usbupame-
M0 NPpaso Ho £80000H6ie 661005

MocTaHoBnerN2, crnawedHoe XOHCTUTYLMCOHHbIM
Cygom Poccum 22 anpena 2013 roga, Kacanocs
npasa u3bupatens, HabnoaaTens | 4aeHa yyacT-
KOBOWM 136MpPaTensHOM KOMUCCHM Ha 0OpalLeHKe
B CYA4 32 33WMTON HapyWeHRHOro n3bupaTtenstoro
npaga. Hayanock ece Ha sbibopax 4 gekabpa 2011
roga s focygapcreernye Oymy Pocoun, xorgz ca-
MbIM  PACNPOCTPaHEeRHbIM  Hapylweknem Gs1no
srecerue s TAC «Boibopbl» undp, CTAMYSOLWMXCS
OT P23yNbTaTOB, 3aNUCaHkbIX B npoToxkonax YMK
08 WTOTax ronoCOBakMA. 370 W Npueeno u3tu-
patened u3 CakxT-Merepbypra » BopoHemckow
06A3CTM CHa4Yano B Cyasl OOWEH KPUCAMKLMM C
33ABNEHMAMMN O 33WLMTe W3OMPATENbHLIX NPas, 3
nocne NpeKkpaLeHua NpoOM3BoACTE NO HUAM C Ha-
noSamu B KOHCTUTYLMOHRHBIN Cya.

Nocne BoIGOPOB OHK oCnopUnn AencTens YUK »
THK. Cyapl NEpBON MHCTAKUMMW OTK333MMCb pac-
CM3TPHBaTs 33ABAEKMA MO CyWecTBy. BbilWecTos-
WKe cyapl, & Tom 4yucne BepxoeHbiid Cyg Poccuu,
npokypatypa, YK« n UMK Poccun - nogaepsand.
MNonkoe eanHCTS0 YMHOBHWMKOB POCCHKM NpOoTHME
ceoMx u3bupatenen. CyTe NO3MUUMK YHHOBHUKOS
— u3bupaTtensHsie Npasa rpamAasH 3aKaH4MBa-
KOTCA YPHOWN ANA rONI0COBaHHUA, NOCME NOASAAETCS
HMOANUTHYECKUN MHTEDECH ¥ NPEB3 NONWTHYSCTKMX
NapTMi. Befo OT KONMYECTBZ rONOCOB 33BMCMT,
CKONbXO MecT 8 [ocayme nonydWT N3pTus, a He
rpaxaasyi. OT NnoAcYeTa roNocoe, Kak OKasanocs
W YEMY YANBWAKCE TParKAaKe, H2 33BUCHT Peanu-
3aUMA npaea 130MPaTh, TCNLKO G5ITh U3GPaHHbIM.
Oanv 6pocuTs GIONNSTEHS B YPHY — OTABIXEH 40
cnegywux ebibopoe, noacduTaeT Ges 1efa #
KaK Hazo.

MKETepecHo, YTO B 33KOHaX TEKOrD Y3KCro NoHwM-
MarWA M30MPETENbHOro Npasa HE 3aKkpenneHo.

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

Cyabl He paccMmaTpuBany CNOpbl rpakgan ¢ YUK
SINLWB Ha OCHOBAHMM CBOEMC MH2HWUA, CNYLLEHHO-
ro uan nogaepxadHoro Bepxeedbiv Cyaom Poc-
cup. Tlocnegrunit AzKe NPUKESA NO 3TOMY NOBOAY
cneyuanpkoe MNocrtasoenekwe NneHyma Bepxos-
Horo Cyna, 4em v3MeHun 3aK0oH.

C 37im ¥ He cornacunyce wibupartenu, Habnwoaz-
Ta2nu, ynersl YMK U3 Caakr-NetepOypra ur. Kanay
BopoHemckoi 06AaCTH, PerMoHanbhoe oTaene-
HWE NonuTKYSCKo napTun CTIPABEANTMBAR POC-
CHUA B BopoHemcxon obnactv M YNoNHOMOYEH-
Hel MO nNpasam yenoeekz B PO, oSpaTvBlMCs C
#anoGoi B KOHCTMTYLMOHKBIA Cya Poccuum.

Ha caywasnax KosctutyyuorHoro Cyvaa npeg-
CT38MTENN BCEX OPTAHOB BAACTH, EAMHCTESEHHbIM
MCTOYHHKOM KOTOPOW SBARIOTCR OOpPaTHBLUIMECS
8 KoHctuTyumorHsi Cyg w3bupaTteny, 8 YHUCOH
MHTEPNPETHPOBANKM  POCCHMCKME  M3GupaTens-
Hble 33K0HbI, A0Ka3bIB3A, YTO M30MPETEND HYHKEH
TONbKO ANA MEXGHHHECKOro AEUCTBHMA — GPOCUTS
GronneteHb B YPHY AnA ronocosakus. C ocrans-
Hoim pasbepytca UMK M noauTryeckmue naptum.
HanoBatbhcs B Cya M30WpaTens MOMET TONLKO,
HENpUMEp, ecnd eMy He LanK CKoNAeTeHb.
U3bupatenn W nogaepHasluMe WX NPeacTaem-
TN aKafemMu42CKoro coodWecTsa, OTCTaMBaNA
NPOTHBCNONOKKEYIO TOYKY 3perna — 0e3 npasa
WU35MpaTensa OCNopWTs NCAAOT Ha BnlCOpax HeT
W Camoro npaea Ka ceo8oaHble BbIGOphI 3 gemo-
KPaTM4ECKOMN CTpaHe. Bbino Gbl CTPaHHO, eCnu Gbl
KoscTutyumorHoit Cya NOCTaHOBWA, 4TO Npasc
M30MPAaTENA 33K3HYMBAETCR YPHOW QN8 ronoco-
Baxua. 22 anpans Cya npu3Han, yto usbupatens
WME2T NPaBa OCNapueaTs Hapywera. MNpu 3Tom
NoNpPaeui HE 3aK0H, C KOTOPbIM BCE 8 NOPAake,
a NPascnpUMEHUTENbHYIO NPaKTUKY, HO CO 3Ha-
YUTSNbHLIMYM OTPAHWYEHUAMMK, HOTOPbIE CBOART
K MMHKMYMY NpaBo u3bupatenen Ha cesobogHble
Bbib0pbl. DOPManbHO KOHCTUTYLMOHEBIM Cyq
BEPHYA u3bupaTensam npaso. Ho gaBanTe nocmo-
TOMM, K2KME UCKNIOYEHUR CKPbIBAOTCS B 47-CTpa-
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HAYHOM [MOCTaHOBASHMM, M KaK 3TO Npaso u30K-
paTens CMOMET PEeanr308aTh Ha NPaKTHUEE.
Mepeoe ucxnwo4eHune. Peanu30saTte C80e Npaso
06paleHns B CY4 C 3aRENEHMEM O HAPYLWEHUAX
W30MPATEND MOKET TONBKO Ha CBOSM M3BMpaTens-
HOM yu4acTxe. HapylWweHWa Ha APYrom ydacTke,
Aawe ecnu Hapylwerns Ooinu 8 Tederne ebibopos
8 focgymy wnu MNpesngenTa PO, npae wabupatens
C ApYroro Y4acTKa He KaCakeTca.

Bropoe ucknwoyenune. OTkyaa pRAoBON M3GMpa-
Tens y3HaeT o Tom, wTo YUK gonyctun Hapywe-
HWA, HanpUMep, Np¥ NOACHETE rOA0COS WK BCNH
YUK otnpaeuna s TAC «Boibopsi» He Te undpb,
KOTOPbIE yTEepRASHbI B8 UTOTOBOM NPOTOXONE M-
NOCOB3HKA? Y M30MpaTens HeT JOCTyna K Takou
UHDOPMBLKMK, O Y2M, TaK 43CTO 8 KOKCTUTYUMOH-
Hom Cyae nostopsn npeacrasurens locypapcr-
gerHoM dymsl. Taxon uHdopmaumen obGnagator
TCAbXO HabnwgaTenn u 4nedbol YUK, U3bupatens
08 3T0OM Y3H3ET, TONbKO ECAW HAONIOAATEND U 4NeH
YUK Takwke aBnswOTCR M3OMPETENAMM Ha 3TOM
y4acTke. He cywecrsyeT MexaHu3ma nepegaqv
uHpopmaunn n3bupatento. MHsimu cnosamu —
TCAbKO Camu Habnwogatent v Yneksl YUK moryt
00:%anoBaTh HapyweHus. MoryT ToNbKO B Cayuae,
ECNU OHW rONOCOB3AM HE AaHKOM y4acTxe. Ecau
He roN0COoBany, TO B Cya, MOTYT MATH TONBKO CBM-
O2TENAMM, @ HAPYLWESHWA A0AKHES OCN3PUBATL Ha-
npasuswas ux 3 YK ncanTHyeckas naptua.
Tpetbe MCHAKHEHME COCTOUT B TOM, YTO, NO MHe-
HAD KoHOwuTyuuoHHOoro Cyaa, Hadnw[atenun #
ynerbl YWK snpase obpawatscs s Cyqg, TONLKO
ECNN HEpYWeHbl MX NpaBa Kak Kabnwogarenei
(Hanpumep, mewaT HabnwaaTe 33 NOACHETOM
GronneteHen) u xak uneros YUK (Hanpumep, He
NpUrAacunK Ha sacenasme YUK).

YeTeepToe UCKNoYeHue. KoOHeYHo, Habnoaaraeny
H23H34alTCa Ha YHaCTKM NOAMTHYECKHMMW NapTH-
AMK, TOYH22 MX PEerMoHaNbHbIMWU OTABNSHHUAMM.
Mo3Tomy B Cy4 MOMKET 0BPaTHUTLCA pervoHansHoe
OTAENSHME MOAMTHYSCKOW MEPTHM, OT KOTOPOMH
Ha3HayeH Habnwgatens. Ho v 3aece KoxHcTuTy-
L1OHHbIA Cya YCTAHOBWA OTPaHMYEHHE — B CyA
MOXeT 08paTUTbCR, Kak NPaemno, Tonbko dege-
PanbHaa NONUTHHECKER N3PTUR ¥ TOAbKO B 3alUm-
Ty CBOMX NPas, PErMOHANLHOE OTASNSHME N3PTUH
MOMXEeT 00pallaTsCA B Cy4, e o 3TOM Hanuca-
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HC 8 YCTaBe napTuy MNK SbiaaHa SOBEpeHKOCTs.
OT AMua NEpTUM A2HCTBYET TONbKO ee rnasa. Ho
GYAET N¥ TN2Ba NONUTHHYECKOW NAPTHX PEarmpo-
BaTb Ha BCe HapyweHua W 00pawaTbCA BO BCE
paioHHsle cyasl Poccum?! Heso3amomHo Gyger
Ozwe BblaaTh HeobXoaAMMOoe KONWMYECTBC A0Be-
PEHHOCTEN M B KOPOTKMI CPOK.

Camoe e rnasHoe orpaHuyerne nabupaTensHore
NP38a rpaMAaaHUHa B TOM, 4T0 KOHCTUTYLMOHHSINA
Cyqa NOCTaHOBMA - PELLaTh, KaKosa npousaypa pe-
anM3auMK Npasa OyaeT MmaHHO MoCyAapCTBeHHES
Oyma. PopmantbHO NPEBUNLHC — 33KOHC4aTe b,
Ho Ha npakTuke MocTosHHbIM NpeacTaeuTent Mo-
cynapcrserHon Qymsl B KOHCTUTYUMORHOM Cyae
B CyAelHOM 33Cefasuu HeoQHOKPaTHO NOBToRan
- «n30MpaTenbHo NP3so — 370 NPEBO NPOTroAo-
COBaTb, OCTANbHOE NONUTHHECKUI MHTEDSCY.

KaK He x0Tenoch HafgesTbCa Ha EBponencxkmi Cyg,
NC NPasam YEe/N08EKa, HO BLIXOAE HE OCT3eTR —
ncuepnaHbl BCe cnocobbl 3aWwnTh 58 Poccuu. Dame
0COObIX MHEEHMW HecornacHbix cyaen KosHcTury-
unoHHore Cyaz Hert.

European Humanities University



MypHan KOHCTMTYUMOHENM3ME M NPas Yenoseka

. Human Rights/

i Mpasa yenoseKa

Hzed M. /luswiny

JLOKTOp HOPUANYECKUX HAYK,
Smeput-npodeccop TeNANMHHCKOTO TEXHUYECKOTO
yHusepcurtera (TTY),

3cToHcKas Pecnybnuka, r. TannuHH

Mpeacrasnedkan CTaThad NOCBALWEHE BONPOCAM OCYLWECTENEHHA VI'OIIOBHO“ OCTUUMK B SCTOHMM. AB-
TCPOM 3HANUIUPYETCR NPAs0s0E NONOKEeHME NOTEPNesLEro, 33TParnsakTcs BONpoCchl obacnedeHus

€r0 3aKOHHbIX NPAB ¥ MHTEPECOB, PACCMATPMBAOTCA HOPMbI, KaCIOWMECs NPEASNOE HEoOXOAMMOM
0G0poHbL.

The article is devotad to the implamentation of the criminal justice system in Estonia. The author
analyzes the legal status of the victim, the following issues are concerned to safeguard their legitimate

rights and interests are censiderad rules concerning the limits of self defense.

Knwyeeble cnoBa: YronosHas CTULMA, NPasa Ye0BekKs, l'IOTEDITEBLLIMﬁ, Heodxoauman 000poHa, Ha-
Ka3gH4e
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npOGHEMbI NnpaB YE€J/10BEKa B aCleKTe

yronoauoﬁ HCTUUUHn

1. C mownmeHTa BCTYNASHWMS B JCTOHWM B CMAY
Karistusseadustix (ganse - KarS), 3axoHa, Hey-
0aYHO Ha3BaHHOro nepesoguyukamu «leduTer-
LUMapHbIM KOASKCOM», MPOWAC NONTHM AeCaTb
net. CnycTa HENPOZONKHTENbHOE BPEMA MOKHO
OyaeT NoAB04MTL MTOTM ASCATWAETHErO NpUme-
HeHKa YronoBHO-NPOLSCCYanbHOro ¥ paaa Apy-
rMX KOA2KCOS M KOAMDHLMPOBaHHbIX 3aKOHOB, Ha
OCHOBE KOTOPbIX 8 CTOHUM OCYLWECTBARETCR Yro-
NOBHER CTULMA. N0 CBOBMY KOH2YHOMY CMBICAY
3TOT NPaBoBOM KOMNAEKC Npu3saH obecneyw-
BaTb OE30nacHoCTh OOWeCcTB2 OT NOCAratenbos
H2 MMW3HEHHO BamHble 5Aara, B OCHOBE KOTOPbIX
Ha3x04ATCa ODLWENPH3HaHKLIE NpPaea 4YeN0BeKa
(Npaeo Ha Mu3Hb - §16 KOHCTUTYLMM SCTOHCKOW
Pecnybnuxn (aanee - K3P), npaso ObiTb COBCTBEH-
HWUKOM §32 K3P, npaBo Ha HENPYKCOCHOBRHHKOCTE
munmwa - §33 K3P wn gp.).

2. CROMHOCTE PELUEHWUS 3TOM 33434M, KDOME BCe-
ro NpoYero, CoCTOMT B TOM, 470 obnapatensmu
Npas “encsexa ABNAKTC] c6e CTOpoHbl NoANeHa-
WEro paspellsHno KPUMHUHANbHOIO KOHDAKMKTA:
W NOTEPNEBWMH, ¥ NMUD, COBEPLIMBILEE BUHOB-
Hoe AeAHMe (NpecTynneHKMe May npocTynok). B
NepPsyi0 04epess NOTEPNSSWEMY 3APEeCoB3HO
NP3B0 Ha 3aWMTY CO CTOPOHB! rocyaapcTsa (813
K3P) npaso ofpatnteca B cyq (815 K3P), npaso
Ha BO3MELLeHKE NPOTHBONPESHO NPUYMHEHHOMD
My MarepuansHoro ¥ marepuansHoro yuepba
(825 K3P). Tpasa nnua, NPUBASKaSMOro MNu nNpwu-
BIE4EHHOTO K YTrONIOBHOM OTBETCTSEHHOCTH, 33-
KpenneHsl B OCHOBHOM 33K0OHe roCyAapcTsa ewe
Gonee gpobHO ¥ OOWMPHO, YeMm KepTsbl npe-
crynnedmua (cm. §6 20-24 K3P). Takoe pasnuuue
He SOMKHO BbI3bI2aTh HEZ0OYMEHWA, 3 TEM Gonee
MPOTECTa. 3TM HOpMb! HanpaeAeHsl KaK Ha Hago-
nNyleHne HaKka3aHWa 33 NPeCTYNAEHNE YSN0BEKE,
KOTOPbIM 3TC NPECTYNASHWE HE COBEPLIMA, T2K U
Ha NPefoTSPaLLEHME HEONPEBAAHHOM HaCTOKO-
CTH NPOLECCa NDMBASYSHMA K YIONOBHOM OTBETCT-
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BEHHOCTH M OTOBITHA HaKa3aHWA.

BaHO 33METHTb, YTO B KPUMUHANBHOM CHUTY-
auly NONOMEHWE NOTEPnEswWero MoxeT Obits
pazanursiM. OQHC JENno, KOrAa OH, CONpPOTUBAR-
ACb, NPUYMHKMA Bpeq NKLY, NOCATHYBLIEMY Ha 2ro
KOpUanYecsK 3Ha4yumsie Snara. Apyroe, — Korga
OH CTan NaccMBHOH MEPTEOW NPOTMBONPABHOTO
NOCAraT2nsCTBa. MNEPsSbIM Cayyan OTAMYESTCR OT
BTODOrO TEM, YTO B AEWCTBMAX AMUE, OTPaMas-
Wero HanageHWe, MOKHO OOHapYHWUTE NPU3HE-
KM COCT3B3 CCOTBETCTBVIOLErC NPecTynieHUs W
sonpoc of ocBOGOXASHUM Br0 OT CTBETCTEEHHO-
CT¥ HAXOAMTCR B MNOCKOCTHM YCTAHOBMEHMA MM
He YCTAaHOBNEHMA HANW4Yua T3KOro CBOMCTSE ge-
AHWR, K3K ero NPCTMBCNPEBHOCTs. TyT ECTh CE0M
npobnembl. Ho, BCAK UCXOANTL M3 NPU3IH3HKOIO
MEXAQYH3POAHbIN NPasoMm MNPHHUANEG NPUOPK-
TeTa NpPas 4Y2n0B2Ka, Npaea NOTEpnesLwWwero, pac-
CMaTpusaemble B Donee obLLEM HOHTEKCTE, TOME
HEns3a CYMTaTh NONHOCTHHD 33LUMILSHHBIMM 33KO-
Hom. TlonsiTaemca NpOaHanM3MpOBaTh YKasak-
HYI0 NnpoGnemaTury.

2. HenonHsl2 gecaTe ner, npowegwde noone
BCTYNNeHHa B8 cuny KarS, He onpaegann oxuas-
HWA TEX KPMMMWH3NWCTOS, KOTOPbIE PacCYMTbIBE-
NN, YTO C XO40M BDEMEHM BO3HUKHET NOHUMEHKE
HeoOXOAMMOCTH 1 BO3MOMKHOCTH NPUBAMKEHNS
33KOHOASTENbHOIO M ACKTPUHENBHOTO palieHus
BONpoCa o Heobxoaumon oSopoke Kk Tpetoea-
HUAM COBDEMEHHOM HM3KW. Kar paHbwe, Taxk ¢
Tenepb Mbl MMEESM LEND C HEM3MEHAEMOH 3aKO-
HogaTtensHou dopmyarposkon §28 KarS. 3tor na-
parpad rnacut:

(1) fdesnue He A8ASeMCA NPOMUBONPASHbIM,
eCAU NULO OMPaXaem RenocpedcmsesHoe unu
HeNnocpedcmaeHHO Y2D0ROIOWES MPOMUSoNPas-
HOE MOCAzamenscmss HaG ‘lopuduveckue Onaza
€20 CaMO20 UAu Qpyz020 AUYG € NPUYUHEHUEM
gpeda opuduveckum Bagzam Honadaorowe2o bes
NPEesLIERUR NPEAEnos HeoGXx00umou oGopoHel.
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(2) /luyo npusHGEMCA npessicuswusm npedensi
HEoOX0duMOoU 060POHS! 8 CAYYASX OCywecmsne-
HUA Um Heobxo0umol 060poHE! HOMEDEHHO UNU C
NPAMBIM YMLICAOM CPEGCMEAMU, S8HO HE CoOm-
SemMCMEy oW LUMU onacHoOCMU NOCS2aMensCmed,
0 MOKXE MNPUYUHEHUS HANAQOOHOWEMY HOMEDEH-
HO UAu € NPAMBIM YMBICAOM SS8HO U3BNUWHEZO
speda.

(3) BoamoxHocms usbexams Nocszamenscmsa
U 06pamumeca 30 NOMOWbIO K Opy20my auyy
He UCKAYaem npasa Ha Heobxodumyw 060opo-
Hy».

4. [1aHHaR X3aPaKTEPUCTHKE Bbi3bIB3ET Lensid Bo-
NPOCOB, BaXKHEMLLINM M3 KOTOPBIX MOXHO CYMTaT
NOHATHE MPEBLIWEHNA NPEAEN0B HEOOXOAMMOH
oGopoHbl.

focynapcTBe aKUSNTUPYRT ecTecTseHHoe npaso
NMUa NPOTUBOAEHCTBOBATe NPOTMBONPEBHOMY
NoSeAeHWI0, He yCTakaBAMEBas 4nd Auua 00s-
33HHOCTH OOPELWLETHCa 33 33WMTOH OXPaHAEMbIX
NP3BOM MHTEPECOS K YNONHOMOYEHHOMY rocy-
[apcrsom opraky. Kax Gbl npeanonarasTca, 4To
COOTBETCTEYHOWME rOCyAapCTB2HHbIE Opradbl 40-
GpoCOBecTHO M B NONAHOM oObeme BbiNOAHAKT
CBOK pOnb B 00NacTH OXPaHsl NP3BoNopsaKa, ¢,
ECNMN YHE Y3CTHOMY MUY NPegocTasniaeTcs npa-
BO CEZMOMY NPUMEHATL HACKMNBCTBRHKBIE MEpbi X
H2NaAamowWemMy, TO B CTaTHCTHYECKOM NaaHe Ta-
KHE CAyYam O0NHHSl ObITs SENEHWEM HE H3CThIM
Gnarogapa XCpOowWo OTNamEeHHOMY NPaBonopAg-
Ky - AETHWLY nyGanyKo# BnacTu | «Mosg nonmums
MeHR Bepewers?).

HolHE [EeHCTSVIOWME HOPMbI © HEeoSXoaWMOMH
O0OPOHE HEYMH3KCT Bbi3blBaTe COMHEHME Hax
obpasyowWwme AWCCOHEHC C TEHAEHUMEHd poCTa
NPECTYNAEHWM U DAaCWHMPEHHEM 30HD! Se3HaKa-
33HHOCTM NPECTYNHUKOB M3-33 HU3KOM PacKpoi-
BasMoCT¥ npectynaexuit. Korga rocygapcTso s
TEUEHMWN MHEOTKX NET NOKa3bI53ET ABHYH0 Hecno-
co0KOCTs 3OPEKTUBHO 33WMLWETH NPasonops-
AOCK, 373 334ada [oAxEa ObiTb BOAEW-HeBONESH
BOCNPMHATA TEMM, KCTO MOXHO Obln0 Obl Ha3saTs
00BEKTEMM NPABOOXPEHDI.

Ho nuua, npumedas Meps! 3alunTsl OT NpecTyn-
HOTO HapyWeHEWA NPaBonopALKa, HEPEAKO OKa-
3bIBAIOTCA NEPEA AWNEMMOM. MAK HE OKa3biBaTe
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CONPOTHE/IEHWA HANAASICWEMY ¥ CTaTh &0 «No-
KOPHOM MepTsou®, AW aKTMEHO NPOTHBOASHCT-
BOBaTb HaN34SHMI0, HO NP 3TCM NOAB2PIHYTHCA
ON3CHOCTH OXA33TbCR H3 CKaMbe NOACYAUMBIX.
OBpatMm BHMMAHWE H3 TO, 4TO Heobxogwumas
060pOHa — 3TO HE TONLKO YCI0BKE NPaBOMEPHO-
CT¥ NOB2AEHNA OGOPOHROWErOCs, HO U 06CToR-
T2NsCTBC, KCTOPOE BLASSCTBME NMPEBbIWESHUS 2re
npegenoce o0pa3syeT COCTas BMHOBHOTO OSRHMA.
HO B MOMCKaX OTBETa Ka BONPOC, KaK1e Npeaenbl
TYT MMEIOTCA B BUAY, OCTIETCRE MEOTC HEOnpege-
NEHHOCTH M L3MKe HEACHOCTH, X074 UCTOPKSA WK-
CTUTYTa NpEesbilenua Heobxoaumon 06GopoHbI
YX04QUT B Aanekoes npownoe. Tem camsiM, Cyay
NPeanaratTca BeCbMa HEONPEASNEHHbIE KpUTE-
p1K, 4TO OTKPbIBAST GOALLWON NPOCTOP A48 KO-
nebaHui CyasHCKOro NPaBOCO3HAKWMA, KOTOpoe
CTZHOBMTCA 33BMCHMBIN OT MMMTEHCKOro OnsiTa,
CTeNeHMN ITUNECKOM 3PENOCTH M NPABOBOM KyALTY-
Pbl KOKKEPETHOO CyabM.

B cBOE BpEMA CTOPOHHMKM KNACCHYECKOM WKObI
YTOACBHOTO NPaga MCNONb30BaAM MHCTUTYT npe-
BbILEHMA NPEASNOB HeobX0AKMOH 0GOPOHbLI A4Na
060CHOBZHMA MASM CNPaBEANMBOCTM B 3TOW OT-
pacny npaea. NoHKMMaEWe CNPaBegnuBOCTH KaK
BO343aRHMA MO 3aCAYram 03H3YanNo B JaHHOM Cy-
Yae, 470 0O0POHAKWMICA He JONKEH NPHUYMHATE
Hanaganweny Gonblue 8peaa, YEM TOT, KOTOPLIN
MOXHO Gzin0 Gbl OMMASTS OT AEMCTBMH Hanaga-
rowero. C $opmanbHO-N0rMYSCKON TOYKM 3peHNus
BO3PaMaTh NPOTHBE TAKOW KOHCTDYKLUMM TDYAHO.
Ho npofnemy CTOWUT YEMAETD W CO CTOPOHbBI COUM-
aNbHOW CLEHKMA NMPEBOBOA HOPMbL. 3TOT B3MMAg,
Cpa3y e WCKAW4YaeT 3HaK PaBEHCTBE Mexay
MOPaNsHOM OUEHKON ASHCTEMA 060POHROWEro-
€9 M HaN3aA3MOWErD, KOrga NEpPBblM 33CnyKWBa-
€T BCRYECKOW NOAAEPHKKMN, 3 BTOPOH — CypOSOro
ocy#aeHWR. CTOPOHSL! B CUTYauMy HEobX0anMOH
oGopoHbl Ke Ay3nakTbl. OgHa U3 KUX — NpecTyn-
HWK, 3 ZDYraa — ero Xeprsa, CTPEeMSLW3ACR oT-
pPa3uTe HanageHue. Y 370 CYLWECTB2HHO MEeHReT
nzno.

PeanbHOCTb TEKOB3, YTO Hanagzlowmin u obopo-
HAIOWMWHCA MWMEIOT pasHble nons ceobogbl Aew-
CTsuit. Mpe3pes 33KOH M MOPaNb, HaNaAI0WMA
W3HAY3NbHO NO OTHOWESHKK K CO0POHROWEMYCA
BOASK A2NaTb TO, 470 emy 3abnaropaccyguTcs,
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OM3C2ACh NWWb OTBETHbIX ASWCTBMI OGOPOHAKD-
werocs, Az o6palweHns ero 3a NOMOWbIO K Npa-
BOOXPAHWMTE/NbHLIM OPraHam ¥ APYyruMm nuuam,
06LaR CHN3 KOTOPLIX MOMET CTaTe GoNble TOro,
YeM Pacnonaraer Kanagzowmin. OGopoHALLMIA-
CA KaK 33KOHONOCNYWHOE NWUD OOMKEH AW-
CTBOB3Tb B PAMK3X 33KOHZ, KOTOPbLIM HE TOALKO
OFPaHNUYMBIET Ero BO3MOMHOCTH NO OTPAMEHUD
H2N2AEHHUR, HO K TOMY e, KaK \)Ke roBopuaocs,
HE A2ET ACHbIX ¥ YETKWUX ODMEHTHPOB NPaBOMEp-
HOCT# «OTBETHOTO YA3Pa*®.

Mo 3TOM NPUYMHE K CAYYEETCA, YTO OGOPOHA-
WMHCA HAHOCUT BPEA, KOTOPsIH KBanupuumpy-
ETCA KaK NpesbilleéHWe NPEeaenos HeodxoaumMon
060poHbl. XOTA B CO3HaKEWK 000POHAIOWETOCa He
BO3HUMKZET HM MANEMWNX COMHEHMH B TOM, YTO
VIKE ECAM HE OH Hanagan, a CTan KEPTBOM NPOTH-
BONP3BHOTD 3KTa, TO Y HEr0 MMEETCA NONHOE MO-
panbHoe Npaso AeWCTBOBaTb B ycnoeuax obopo-
Hb! T2K, K3K OH CYUMTIET H\IKHKBIM M 3ODEKTUSHDIM.
Hago cymTatecA 2we u C nouxonorven. O6opo-
HAKOWMACA — He PoBOT, @ MBICASWER M OgHOEpe-
MEHHO YyBCTBYHOLLEA NMYHOCTL. Yalle BCero 8 cu-
Tyauumk Heobxogumon oB0opoHsl OH UCMBITbIBAET
CUNLHOE BONHEHNE, BCE YYBCTEA Y HErD, KaK roso-
pAaT, €«Ka B3s0ger. Memay Tem 3aK0H OT Hero Tpe-
GyeT cyryb0 PaLUMOHANLHOMO OTHOWEHHA X Npo-
ncxogaweny. OH SONKSH B3BECHTb OOCTaHOBKY,
NOHATE CHAY, X3P3KTEP W CTENSHb BOOPYHEHHO-
CTH NPOTUEHMKS, OLEHUTb MHTEHCHMBHOCTE Hana-
OSHWS, OLSHMTE CB0M PEeanbHbl2 BO3MOMHOCTH
NO OTP3MEHWMID HaNaL42HWR, 3 2CAM OH XNaaHo-
KPOBHO HE NPOM3BEAET BCEX STUX MbICAMTENbHbIX
Onepaumi, 1, He 4ak 5or, NPEBLICAT NPEAENs! He-
06x08MMOM 0GOPOHDI, TO AONKEH HECTH OTBETCT-
BEHHOCTD.

OTC0A2 ¥ BO3HWKEET BONPOC, HE ASHCTBYET Au
HopMma 05 OTBETCTBEHHOCTH 33 NPEBLIWEHME Npe-
nenos Heobxogumon 060poHbI NPoTHE o0wWen
KOHLenuMK YronosHOro Npaea, 0CoBeHHo 0CTpo
OCO3H3BASMOM B HaluK AHM, CMbICT KOTOPOW BCe-
T2KKW COCTOMT B TOM, 4ToObi NPOTMBOAEICTBOBaTE
NPecTYNHOCTH, 3@ HE MEPEM 3aLMTbI OT Hee?

Ons 0TBETa Ha 3TOT BONPOC MMEeno Sbl CMbICH
00BMTECA B 33KOKE NPefenbHOM SCHOCTH W 0a-
HO3K3YHOCTH B GOPMYNMPOS3HMM NPUHLMNGE,
COTNacHC KOTOPOMY HAHECEHME Bpeaa nuuy, co-
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BEPLWAOWENY NPOTUBCNPEBHOS NOCRraTeNsCTeo,
ABNAETCR AEMCTEMEM NPABOMEPHLIM M NOOLLPRE-
MbIM.

Ho Takoe peweHue BOSMOMHEO NWls AN8 OTpa-
HEHUA NOCRraTensCTB, BHINMBLLMXCA B HACHNLCT-
BEHHbIE NPeCTYNNEHWA, ON3CHLIE ON9 HKUIHK W
300pO3BLA.

Bo BCex ApyrixX CNy4aax HWYero Apyroro He ocTa-
ETCR, K3K DYKOBOACTBOBATLCA PasyMHON LUEneco-
06pa3koCTE0 M NPU3HaBaTL, YTO Npaaenbl Ha2ob-
X0OuMOH 0BOPOHBI A0NMKHBI MMETE M2CTO, 3 MX
Npescilerne sneyb 3a coBoM OTBETCTBEHHOCTS,
HOC C YY4STOM TOr0, 470 BC2-TEKM DT npebbiBaHMA
B COCTOAHMM HEOOX0AWMOWA OGOPOHLI BOMKEH
P3CLSHMBATHCA B K3YECTEE CMAMYEIOWEro OTBeT-
CTBeHHOCTs PaKTopa.

Heobxogumo, Kpome TOro, CYMTATLCA eWe C o4
HUM PA3NUYMEN, KOTOPOE ECTb CMbICA MPOBCANTE
MeERAY CYGDbeKTaMM OTPSHEHMA NOCAraTensCTBa.
Mcnons3ayemos 8 3aK0HOAATENLCTEE ¥ B AOKTPM-
He TepmuHONorMYyeckoe ob03Ha4YeHMe paccma-
TPMEAEMOr0 MHCTUTYTA O3HAYaeT TaKy ero Oyk-
BaNbHYK paclwmdpoBKy, Np® KOTopod oBopoka
BO BCEX CAYYARX MOCRAraTensCrB Ha OXpassemble
YFONOBKEbIM NMPEBOM OO0BLEKTE! A0MKHES ObiTh He-
06x0aMMON. HO B 33KOHE YK33bI23eTC], YTO MK-
CTHTYT HEeoOXoZMMOM OGOPOHLI, 33 HEKOTODPLIM
UCKNOMEHMEM, HE CO343eT 00R33HHOCTH 3alm-
WaTeCq, @ TONBKC NPegoCTasnaeT NPaso 3almThl.
KaKk 3aKoHOOaTeNnbHas HOPMAa 3TC MNOAOKEHHE
3aKpenneHo B 4. 3 §28 KarS. Tak cxa3aThb, Xo4elws
BCTYNalt B NPOTHE060PCTEO, @ XOYELWb — CNACanca
Gercteom. Henb3s He 3amMeTuTb, 470 obpasyeTca
OWCCOHAHKC MeXay Ha3BaHMemM WHCTUTYTa U 2ro
COO2PHATENBHBIM CMbICAOM.

CuUTyauma K TOMY HE OCNOKHARTCA ELIE ¥ Tem,
4YTO 2CTb KETEeropyvu AL, Ana KoTopblx o6opora
ASHCTBUTEASHO ABARETCA HEOGX0AMMON. 3T0 pa-
GOTHUEM NONMLMMK W NPUPABHEHHDIE K HUM NMU3,
NPoPECcCMOHaNLHO  33HMMBIOWHNEC] NP3BOOX-
paHoi. MoAay4aeTca, YTO TOALKO AEATENbHOCTH
NoCASAHUX NO OTPaMEeHW:O NPECTYNHOro NoCs-
ratenscrsa moxeT o00CHOBAKHO WMM2HOBaTbhCR
Heobxoavmoy oB0POHOM, TaK KaK ABNAETCR 068-
33TENBHOW B CUAY CAYMEOHBIX NOAHOMOYHIA. 3TH
nUUa NPOXCAAT oOyYeHWe NOo BNAOSHWIO Orke-
CTpEnbHbIM OpyxKMen, no Goesoim egrHobopcT-
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BaM, OONHHbBI MM2Tb TPEOY2MYIO KOPUAMHECKYD ¢
NCUXONOrMYECKY0 NOArOTCBKY. BCe 370 NO380M%-
€T QOpPMYNMPOBaTh OCOOLIE NPaB#na WX noespe-
HH1S NPK OTPEXKEHMMW HAN3AEHHA.

Ecnu GbiTs NOCAE0BATENbHBIMMW, TO K Pa3HbIM A5-
NEHUAM HAA0 NPUMEHATE K PA3KYI0 TEPMKUHONO-
0. Toraa NoAYYUTCA, 4TO B0 STOPOM CAYHase Mbl
OSHCTBUTENSHO MMEEN OCHOBAKME MCNONb30EATL
nodaTtve  Heobxogumas obopoHa”. YTo e Kaca-
ETCR HaMM2HOBAHWR TOTO BapWaHTa, Y XOTCporo
CyODbexrTOM OTPEHKEeHMS NOCSraTenbCTsa REA9e7CS
Ya3CTHOS AMLUC, TO MOXHC Cbuno Gbl NPEANOHUTE
UCNONb30BaTh TEPMUH “gonycTuman ” (8 cabicne
- BO3MO#Ha8) o80poHa.

DUKCMPOBEHME DI3NMHMNA MEMDY HI3BAHHLIMM
BADMEHTAMM , PE3YME2TCa, HE MOMKET CBOAWTH-
CA TO/IbXO K BONPOCY O TEPMHUHEX. 3TH BSPHAKTbI
PE3NU4aI0TCA ¥ COORPHATENbHO.

K obByd4eHEoMy npod@eccuoHany AonKHbI Npegb-
ABNRTbCR Gonee nosbileHHsIe Tpefosakns, yem
K Y4acTHOMY Auuy. Mo 3TOW NpUYMHE paKee u3no-
HeHHbIe npegnoxerns of OTMEHE OTBETCTBEH-
HOCT# 33 NPesbilUerne NPeasnoe HeobxoanmMoH
0GopoHbl 3APECOSaHbI AXWb K 40NYCTHMONH obo-
poHe. NMpaega, v B 3TOM CIy4ae Haao NpusHate
HeW36EKHOCTL PAAA OTPAKHHEHIH.

Peys He MZET O paspelleH Sunenmsl: eCTs 080-
poHa UK e HET. B 33KOHE HEOOX04UMC YBTHO ¥
04HO3Ha4YHO 0003Ka4YMTL BCHO COBORYNHOCTL NPK-
3H3KCB ODOPOHSLI, OCTEBMB T2OPUM /NKLLb NPAaBo
TONKOB3Th 3T NPU3HAKKM, a He GOopMynMposaTs
WX, MOOMEHAA TeM Cambim HOpmy npaea. OTcyT-
CTBME COOTBETCTEMA ASWCTEMM Npeanonaraemo-
ro 0DOPOHROWErOCA NPU3HaKaM, Ha3B3HHbIM B
NP3B0B0W HOPME, 03HAY3ET MWL OFHO — OH
COBEpPWNA NpacTynaeHne. Npuyem, pasymesTcs,
NPU3HAKM 3T¥ 40MKHbI O5iTb 06GWMMK U N8 He-
06X0QMMOMN, M ANR AONYCTUMON 0G0POHLI.
OrpaHuyeHUa Ana 4onyCcTumor o60poHbl CBA33-
Hb! C BO3MOMHBIMK CUTYAUMAMM, KOTAE NP Ha-
NUYHK NPU3HAK0S 080POHb!, BCe-TakKM ODOPOHS-
FOWHWACA JONMEH OEHCTB0B3Tb OCMOTPHTENDHO.
Bo-nepeblx, Takc2 TpebosaHue o000CHOBAKHO,
KOrAa NocaraTenbCTs0 Ke BolPaxeHo B fopme Ha-
N3f2HUR, YIPOMAOWEro HM1U3HH WAW 340POBbLIO
000pPOHAKLWErocA UNKM ApyrKMx Any. Bo-BTODLIX,
— KOrga CyObexT nocaraTenscrea Hegeecnocobed
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WN¥ OrpaHuYeHHo geecnocobed (K 3TC o04eBua-
HO Ans oGopoHAWErocs). U B TOM, ¥ 8 ApyTom
CNYy43ax S03MOXHO NpeBbleHue npegence 4o-
NYCTUMON 000POHbI, BAEKYLIEE YTOAOBHYIO OT-
BETCTBEHHOCLTL OO0POHRICWEroCa C YHETOM CMAM-
Y3R0UWMX 0BCTOATENLCTS, CBR3aHHbLIX C OGOPOHOMN.
PaccmaTpusasmMomy MHCTUTYTY MOMXHO Gbino Sbl
NOCBATHTL HECKONSKO YacTei O4HOW CTaTbM, A28
€M Haumedoearue “O6opora”. Mepsas 4acb —
pogoBble NpU3Haky oB0pOoHbLI, BTOPas — Heodxo-
anvmza 00opoHa, TpeTeR — [oNYCTUMas 000poka,
YeTBepTas — Npesbillerkne npagenoce Heobxoaw-
MOH 050DPOHbL.

5. MoHAaTHE NOTEpPNEeBLWEro CONPRKEHD C NCHATK-
€M HenocpeacTseHHore 06bekTa NpecTynneHma.
Cpegn 06bexToB 0co60 801Q8NR0TCS T2, KOTOPbIE
ABNAKCTCA OXPAHASMbIMM 323KOHOM ONaramm, CBs-
3aKEHLIMK C OCHOBHbIMK NpaBamMu 4enosexa. MNe
CPE2BHEHMIC C NpPexHEMm YroNOBHEIM KOAEKCOM,
OSHCTBOB3BLWKMM 8 3cToRMM A0 Kars, B HolHEWHEM
33aKOHE [1asa 0 NPecTyNIeHHAX NPOTHUB IMYHOCTH,
3 TaKM¥e MHbI2 TNasbl, COASPHALLME COCTaBbI Npe-
CTYNASHKA, NOCATZIOWMX Ha MHTEPECH! YEN0BEKa,
pPasmeleHsl 3Ha4YUTeNbHO PaHblue, Yem TNasbl
0 NPEeCTYNAeHUAX NPOTWB roCyA3pcTsa U ero Mk-
CTUTYTOB. EAB2 /1M, KTO CEIYaC COMHKEB3ETC], UTo
B CHCTEME 2BDONENCKMX LEHHOCTEN 33LWMTE Npae
4Y2N0B2KA 33HUMIET U2HTPA/IbHOE MECTO.
AHann3 Hopm KarS, Tem He meHe2e, NoKa3sisaer,
4YT0 ON8 PeleHnd BONpoCE NO CYLEeCTBY, @ He
TONbKO P3AN LASKN3PUDPOBAHMS TOrO BHUMAHWS,
KOTOpPOE HaKa3aTenbHo2 NPas0 YARNAET 3awmre
Npas YenoBeKa, UMRIOTCA 2le HE WCNONb30Bak-
Hble pecypcsl.

OZHOW M3 «NEpPBbiX NACTOHERY, ONOBECTUBLUNX O
OBWHEHWKM B CTOPOHY 33KOKO4ATENbHOTC youne-
HHA PACCMaTPMBASMONM 33WWNTeI, CTaNa HOBEANS,
coneprawanca e cr. 83-1 KarS. B wactv 3 CTath
CK333H0, Y70 CyA MOMXET B U2NsX YAOBNeTBOpeHMs
rPaKOaHCKOro MCK3 MCKAKYUTL M3 COCTasa Nog-
NEXAWESTO KOHPUCKAUMKM MMYLWR2CTBA Npeamer
rparKaaHCcHoro UCxa.

373, Ka3anocs Osl, BTOPOCTENSHHEA PEMAPKS, pac-
NONOMEHHZA B CAMOM KOHUE T2KCTa YaCTH TPETL-
el c7. 83-1 KarS, MOMET MMETb NPUHLMNUENLHOE
3HaYeHWe ONS Pa3BUMTHA CUCTEMbI HAKa3aTeNbHO-
NP380BbiX MEP, HELSNEHHLIX H2 AansHEHWYI0 33-
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LWKMTY NPas NOTEPNE5ELLUMX.
CywecTso npobaembl 33RN043ETCR B TOM, YTO C
TO4KM 3PEHWMA MHTEPECOS NOTEPNEBLUETO KbiHewW-
HEE COOTHOLWEHWE HEKA33HWA M BO3MOMHOCTEH
NOTEpPn2asLLUEro Ha 30CCTakOBNeHUE (B Npegenax
peanbEoro) ceoerc status SUO ABHO HE COPHEHTHK-
POB3HO Ha NPEMMYLLECTEEHH YO 3aLuUTy 8ro npas
KaK NpaB YenoBekKa.

[Ba OCHOBHbIX BMA3 HaKa3aHUR AN PU3MYECKoro
nuua, NpM3KaHHOro CY40M BMHOBHbIM B COBEp-
WeHUK NPECTYNASHKUS, - ASHEXHOE S3bICKIHWE U
THOpeMHOE 33KM0YEEHE — UMEICT CamMoaoBNS0-
LWee 3H3YSHMUE ¥ CHMUTAOTCA CaMbIMM NPAMBIMM
W HENOCP2ACTB2HKLIMM NPABOBbIMK NOCASACTEI-
AMK NPRCTYNINEHNA.

Laxe npu peleHn cyaa o 4oCpo4HOM 0Cs080-
HMASHMKM OT HaKasadHMs WM YCNOBHO-A0CPOYHOM
0Cs050AEHRUM OT OTEbLITHA HaxKa3aHua B BMAE
TIODEMHOrO 3aKAYEHNR Ha NEPSLIA NNEH BolABK-
raeTcs o8yCNOBNEHHOR roCyRapCTB2HHbBIMM MHTE-
pecamun AOCTUMEHUE LIENeH HaKa3aHus, ocoben-
HO B BMAE CNELMaNbHOW NPEeBSHLUMM, K KOTODbIM
3aWMTa Npas NoTepnesweare NPAMO He OTHOCUTCS
W B 3aK0He He chopMyanpoBaHa.

KOHEYHO, KOCBEHHO, NOTEPNEBWMI TOME 33MH-
Tepecosad 5 NPenoTspalieHdn peumnausa <o
CTOPOHb! BMHOBHOIO AMLE W B CYLWECTBOBaHWH
YCTOWYMBOro NpaBonopaaxa. Ho rocynapcreo, Ha-
K33bi2alowiee NpecTynHWKE, 002CNOKOEHO CBOM-
MU NpoGRemami, MME MM 00LWMH, 1, NoZYac,
3bCTPaKTHLIN CMbICH.

B acnekre yron0BHOMO Npasa KOHKPeTUKa NPOAB-
NAETCE NPUMEHWUTENLHO K AMYHOCTH OOy 4aEMO-
ro AMUa. 370 CH PACCMaTPMBAETCR KaK 42nosex,
ofecneqyeHns nNpae KOToporo TpebyroT NpMHLK-
Nl CTaTeM BTOpoM Kars. Bee 370 Heobxogumo, Ho
NS NPM YCNOBKMMK, YTO 3N104AEHCTSO0 M 70 KepTsa
GyayT 33HMMaTh Ha LUKANE 3KaYeHKA PasHbie Me-
CTa, @ MHTEPaChl NOTEPNEsILEro — HEX04WTbCA Ha
Gones BbICOKOM NO3MUMMK, YEM CENYAC.

Mpouwe rosopa, cTouno Obl HENPAsHTs pPelleH e
npobnensl N0 TaKOMY NYTH, AR N0 KOTOPOMY Ha-
K333HWe KaK Npasosoe NocneacTsne npecrynne-
H{A, MCNONb3YEMOe roCyaapcTsoMm ANS CB0MX Le-
NEN, MOXHEO G51n0 G5! NOCTEBUTL B 33BUCMMOCTE
OT YOCBNETSO0PEHWS WMHTEPECOS NOTepneBwearo
KaK 4en0sexa, NOCTPaAasIlero o7 NpecTynneHus.
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CcHOBHas UEe/b, KOTOPYID NpecnaayeT NnoTepneas-
WKA, - 370 BOCCTEHOBNSHKE (B NPeasnax peans-
HCro) CBOSro NpeMHero NONOHSHWUA 8 TOM pas-
Mepe, KaKoW Gbin A0 HAaHECEHMA NOTEpneslemy
BPEAa NPECTYNHMKOM M KOMNEHC3LUMA MODANbHO-
ro yuepda.

CTOMT NPMHMMETD B PECYET, 4TO H3KA33HME KaK aK-
LenTUpOosakHbLI2 roCyaapcTsoM BUA M MEpa BO3-
OSHCTBMA HAa BMHOBHOS NMLO, W HAKA3aHME KaK
GpeMms, KOTOPOE HECST OCYHMASHHLIM ¥ KOoTopoe
OH BOCNPUHUMEET KaK Kapy, 3TO He 0OHO U TO He.
CUyLWEeHHA ¥ PasMbllLNeHHa OCYRASHHOTO, CBR-
3akHble ¢ HeoOXOAMMOCTLID BOSMELLEHHA Bpaaa
MOTEPMESWEMY, MOTYT NPAKTUYECKM HE OTANYETb-
€8 OT TOrC, 4TC OH MCNLITHIBAET, BoINNA4MBaES ro-
CynRapCTsy OEHEXHOE B3biCK3HMEe, Ha3HayeHHoe
EMY B KaYecTBe OCHOBHOTO HaKa3anua. MoiayT
N JEHEKHbIS CYMMb! B TOCYAZPCTSEHHYIC Ka3Hy
WA YACTHHHO, 3 BO3MOMHO M NONHOCTBIO, YMAYT K
MNOTEPNEBLUEMY HaK K KEPTEE NPaCcTyNAEkEMA, 4N]
nnua, oTpsisarowemy o1 ceba 3TW AeHbru, easa
NN MMEeT CyllecTseHHoe 3Ha4yeHue. PasHuuya B
BbINNATax BaxHKa Ke 4n8 OCYHASKHOro, a 4Ns ro-
CyAapCTsa. B KaKoW-TO MEpEe 33 CHET AEHEMHbIX
B3bICKaHMI NONOAHASTCA rOCYAapPCTB2HKLIN 5roa-
HET.

CpHaxko ecTe cwMbicn Obl HENOMEWTE, 470 K-
GepanbHas QEeMOKPaTHA - YACBONbBCTEME HE M3
OewesbiX. 3Ha4uTeNncHsIX 33TpaT Tpebylor #“3-
GMpaTenckbie KamnakuK, COAEPHaHWE HaNoro-
NAaTenslWMKaMM N3pPNaMERTa, L0TalUMKM, Bblaa-
BaSMble rocyaapCTBOM NOAMTHYECKMM TIapTHAM,
W MHOrO2 gpyroe. B ToM YWCne U nNpexae Bcere
— obecneuedx®e ¥ 3awmMTa npae Yyenoeeka. Ecaum
T3Kas 3343423 418 rOCyAapCTBa He Ha C10Bax, @ Ha
nene, AeMCTBUTENLHO ASNAETCA NPUOPHTETHOM, TO
OUNENMME, KOMY OTAaBaTs A2Hbrik, oTOMpasmeble y
OCVHASHHOrO, roCyaAapcTsy MAK NoTEepneswuemy,
NPeanonaraeT 04HO3Ha4YHbIN OTBET B NOAL3Y NO-
Tepneewero. TOYHEE MOMHEO CKa3aTe Tak: CHaYa-
na HeoOX0oQMMOo S03MECTUTL NOTEpNEBLIEMY Belh
NOHECEHHbIM MM YIWEPD 1 NNWE OCTATOYHBIE CYM-
Mbi 3a0MPaTh N8 UCNONHEHHUA HAKa33HMa 5 BMAES
O2HEeMHOr0 B3bICKAHMA.

B cropoHe OT npegnaraemeix npeobpasoBaHui
HE Q0MKHO OCTaTbCR M TEROE HEK333HME, KaK THo-
penHoe 3arnueHue. B xoge oTGbITHA 3aKN0Yekr-
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HbIM H3Ka3aH1A HeobXoaumo ero CTMMyAMpoBaTs
H@ KOMNEeHCauuio ywepda, HaH2CeHHOro Npecry-
nneduenm noTepnaswemy. Nodemy Obl TaKUM CTH-
MYNUPYIOLWMM NPUEMOM HE CAENaTb 334ET AHSH
0TOBIBaKMA CPOKA 33KN04EHMA NPONOPLMOHANb-
HC BEAMYMHE BO3MELLSHHOTO ToTepnesweamy
ywepda? Kpome TOoro, 470 TaKOE pelleHHe s0npo-
Ca 03Ha4ano Obl pPeanbHy 33WMTY NPae NOTEP-
NEBLWEero, OKO B 3Ha4YMTENLHO GONbLUEH CTENEHM,
Yem ASHCTBYIOWAER CUCTEMA, 3HaM2H0EaNa cobon
nepesoq B NPakTUYECKYd NAOCKOCTE NMPUHLMNS
CNPaBeANMBOCTH, HEX0AALEroCs B OCHOBE MHCTH-
TYTa HEKa33aHWs.

PacyeT BMHOBHOMO AMUa C NOTEPNEBWMM B BHAE
BbINNATl AEHEMHKELIX CYMM MOXHO Da1n0 Obl cge-
NaTh OOHWM M3 HENPEMEHHbIX YCAOBMA YCAOBHO-
ro OCS000KAEHNSA OT HaKa3anWa W YCNOBHO-40-
Cpo4HOro ocBcboRaAeHMA OT KaKa3anWa & BMAE
THOPEMHOIO 33KNK04EHHA.

Mexgy Tem, 8 SCTOHWWU NOASAKINTCA NONLITKK No-
HW3MTE YPOSEHb FOCYAZPCTBEHHONM 3a3LWMTLI NPas
yenceexka. CBMASTEnbCTEOM TOMY, Hanpumep,
CTano 70, 470 NPOKYpPaTypa S8eMa NPaxkTHURy npe-
KPaWeHMA NPOU3BOACTSEA N0 Aenam © XMLLEHUAX
UMyWEecTsa, nNpegnaras notepneswum obpa-
WaTsCq B CY4 B NOPAAKe rPamaaHCcxoro cygonpo-
WU3B0ALTE3 C UCKEMM K AMLaM, COBEPLLMM TaKoe
npectynnenye. 3aWmTa nNogoGHOM NPEKTUKM
CCbINKaM# Ha OrPaHMYEHHOCTb PECYDCOB ManeHs-
KOTO TOCYAapCcTea He oueHb yhewgaer. AcHo, yTo
02N0 HE TONBKO B MX Pa3sMEpE, HO M B TOM, Kax
M Ha 4TO OHMW PACNPeaSnsoTCa NPasALWEH Koanu-
LMEN. B YNTN2 TEX KMTOSB, Ha KOTOpbIX GasupyeTcs
00WESCTBEHHOE M INYHOE BNaronoayyme, 3Ha4mT-
A o0ecne4yuBasmas roCyAzpcieoM 3aWMLEeH-
HOCTb YENn0Bexa OT NPeCcTyNHOCTH BO BCEX 88 Npo-
aneduax. CuMTaTs, 4TO B 370N Cchepe Tpebyercs
3IKOHOMMA CPeacTs B YCNOBMAX, KOT4a Ha Berep
BbIOPZCHIBA0TCA MUANMOHBI KPOH Hak pa3 uM3-33
HapylueHWA 33KOHa (04Ha NPWB3TU3aUMS W pe-
NPYBATM3aUMNA KENE3HOW JOPOrK Yero crouna!),
3HaywuT ofpexatb 06WecTe0 Ha G23pafocTHOE ¢
TDEBOHKHOE CYLECTEOBAHAE.

Mpasonopsaok M Ge30nackocTs, PacCMaTpyBa-
EMbIE B Y2NOB2YECHOM W3MEPEHMM, BbITNSART
HECKONbKO ¥Ha4e, 42M C BbICOTHl NUPaM#abl ro-
CyAapCTBeHHOM BA3CTM. Kamgbld Hanoronna-

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

TensWMK U “NeHbl ero CemsM MMERST NPpaso Ha
YEEPEHKEOCTS B TOM, 4TO rOCYA2PCTBO 33WMTUT UX
Gnara o7 NpecTynHbix NOCAraTensCTs, a He 3acTa-
BMT MepTey NpecTynneHua TPaTuTs CBOM maTe-
pYansHbie ¥ QyX0BHbIE PeCypCsl Ha OCTHREHKe
cnpaseanusocTi. iubGepanusm, A0BSAEHHbIM 40
KPalHOCTH, CTAHOBMTCR OnacHsiMm aboypaom. As-
TOP KOMMEHTHUPYEMOrO BbICK33biBAHUA NPEANara-
€T O¥KAaTL PE3YNLTATH! OT Nepenasum 4en s rpa-
HOAHCKKME cyabl. Ho y:He a priori MOMKEOD CKa3aTs,
4YT0 AN4 YenoseKa, NOCTPaAaBWwera o7 npecTyn-
neHwua, pesynbtat Oyger naavesHsim. NpumepHo
B TAaKOH e MEpe, Kak ANA BMHOBHOMO NKMUa OH
CTaHeT 06HaZASKMBIOWMM Ha AancHeHWYKe npe-
CTYNHYH AEATensHOCTs. OCYWecTBAREMBbIN Cel-
Yac kypc SyneT MMEeTs CE0MM NOCASACTBHEM ELLE
Gonslues yOMNEHME COLMANbHOrO HepaseHCTsa,
PCCT Pa304Y3POBAHKOCTH PAAOBLIX YAEHOS obwe-
CT83 B CBOEM rOCYAapCTse, KOTOPOE OTHa3bIBaeT-
€A 33WMLATE CBOMMM CUNaMM NPU3H3BAEMbIE Ha
CNOB3X NPaea YENOBEeKa.

A noxer BoiTe ctoune Ool Cgenats BCE Haodo-
poT? MoTepneBwero, yYaCcTsyoWwero B YroN08HoM
npouecce, 138asuTs OT HEOBX0QMMOCTK Npagb-
a8naTb uckosoe Tpebosakrue. NycTb 0 NoTepnas-
WeM NeYeTCs rocyaapcTse, A0Ka3sI18anR CBOK NpK-
BEPHEHHOCTb NPUHLMNY 33LUMTLI NPas YeN0BEeKa.
HoiHe CywecTeyioWwmid NOPRAOK B MOP3NsHOM
NN2Ha — 370 AeMOKCTPALMA rocyaapCcTBoOM C50ero
Ge3pasnuyua K cyasbe noTepnesiuero, KOTopsin,
Cam OOMHEH 33HMMaTbCR ofecneyeHMem CBOMX
WHTEP2COB, YWEMASHHLIX npecTynneHuen. Ecnu
NPOLECC MMeeT NyGAKMYHLIN X3PaKTED, TO €€, 3TY
nySAKMYHOCTS, CNefoBano Gbl 40BECTH 40 AoTnye-
CKOTO 33BEpLEHa. BONPOC He 4ONKEH PeLLaThCs
B 33BMCMMOCTH OT MHUMLMATMB! M Ges Toro, no-
CTPaf2BlIero OT NPecTyniesyva Auua. Bee-Taku,
ONA HETO MCK — 3TC SONONHUTEABbHLIZ2, @, BO3MOMH-
HC, U obpemeHnTenbrbie XA0NOTel, Tem Gonee,
KOTA3 OH PacCMaTPMBAeTCR B NOPSAKE rparaak-
CKOTo CyacnpoussoacTsa.

BrHeapeHWe BbiCKa3aHHLIX BoilUe NpegnoMeHuH
TpebyeT oCMOTPUTENbHOCTU. Heobxogumo obec-
neynTh coxparedue Sanakca obecnedeHms npae
W MHTEDECOE NOTEPNEBLIEro, ¢ O4HOM CTOPOHDI,
W DEANN33LUMM LENEN HaKa3aHKA, - C Apyron. 310
OEN2KO HEe MASKTUYHbIZ 334a44. TepMaHCKomY
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HaKa3aTenbHOMY Npasy W3BECTeH WHCTUTYT BO3-
meuwesna speaa. CooTseTcTsyoWwMM naparpad
StGB - 46a - 6b1n BKAOYEH B Kogekc 8 1994 roay
nop, HassaHuem «CornalweHue nuua, COBEPLUNB-
wero AesHue, M notepneswero. BosmeweHue
Bpeaa». Ho npaktMka cynos lepmaHuM ucxoaut
M3 HeobXo0AMMOCTH OrPaHUYMTENbHOTO TONKOBa-
HWA 3TOW HOPMbI.

Mpu3Hasaa NONe3HOCTb BOCNPUATHA repMaHCKO-
ro onbiTa pewexHua npobnemsol, HeobxogMMo, TeEM
HE MEHee, 3aMEeTHTb, YTO TaKoM BapuaHT obecne-
YeHWA NpaB U MHTEpPEeCcOoB NOTepneBlWero oT npe-
CTYNNeHUA ABNAETCA U3NMILUHE KOMNPOMMCCHDIM,
TaK KaK, BCe-Taku, nocnegHee 1080 OCTaBNAET 33
BMHOBHbIM /IMLOM, 3 HE 33 NOTEPNEeBLIMM.
MNpasuna AOMWUHAEHTbLI MHTEPECOB NOTEpPneBlIero
Heobxoaumel. O4HaKO OHM [OMKHBI MMETD B YEM-
TO OrpaHuyuTenbHoe cogepraHne. Co3gaHue
TaKMX NpasBun — 3afa4a He NPoCcTas U CamMoCTOR-
TeNbHanA, HYMAEOWAEACA B CNeyuanbHoW paspa-
6oTre 1 ob6cyaeHuN. NoKa YTO UMEET CMbICA Or-
PaHWYMTLCA NOCTAHOBKOWM BONPOCA B NPUHLMNE.

1 B panbuedwem peun GyaeT MATH O NMLLE, COBEPLIMBLLIMM
npecTynneHue.
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HypHaN KOHCTMTYLMOHANW3ME ¥ NPas Yei0BeKa

Fpuroxuc 3. MNpaHosu4

[OKTOp 10PUANYECKUX HaYK,

leHepanbHbIM gupexTop ObwecTea c OrpaHUYeHHOM OTBETCT-
BEHHOCTbIO « MEXOTPac/ieBOW Hay4YHO-U3AaTEeNbCKKIt 1 0bpa-
30BaTeNbHbIM UEHTP», TNasHbli peaakTop depepanbHOro
HaY4YHO-TEOPETUYECKOID XXypHana « Mup 1opnan4ecKon Ha-
YKWU»; 3aBeayolmii kapeapoin yronosHoro npasa U KPUMKHHE-
nuctmru dakynereta cygebHbiX SKCNepTis U Npasa B CTPOU-
TENbCTBE U Ha TpaHcnopTe CaHkT-MNetepbyprckoro rocyaapcr-
BEHHOTO apXMUTEKTYPHO-CTPOMUTENBHOIO YHUBEPCUTETA.

B cratee paccmoTpeHbl Npobnembl yBaxeHWs NPas YeNoBeKa U ero A0CTOMHCTBA CO CTOPOHbI rocy-
AapCTBa Kak ero 06A3aHHOCTH HapAAY C NPU3HaHWEM, COBAOASHMEM M 33LLUMTOMN NPaB YEN0BEKa.

Ha npumepax 3aKOHOAATENbCTBA M NP3BONPUMEHHUTENLHOM NPAKTHKE NOCNEAHMX NeT B POCCHIACKOM
degepaymu, aBTOPOM NOKA33HO, YTO YBAMEHWE NPaB YEN0BEKa ele He CTano NPHOPUTETOM B ges-
TenbHOCTH rocygapcrsa. Ocoboe sHUMaHue 0OpalleHo Ha yBaXKeHue 4oCToMHCTEa Noboro Yenoseka
KaK NepBOOCHOBbLI BCEX MHbIX Er0 NPas. ABTOP NPUXOAMT K BbiBOAY, YTO CYWECTBYoWMe npobnemsl C
peann3auuen npas Yenoseka U 0co6eHHO NPaBa Ha YeNoBeYecKoe AOCTOMHCTBO B Poccuu o6ycnos-
NIEHbl HEAOCTATOMHbLIM NOHMMAHHEM 3THX LLEHHOCTEN COBPEMEHHOTO UMBHAW3OBAHHOTO MUPa KaK
POCCUIHCKMMM SANTAMM, TaK M OOLLECTBOM B LIENOM.

The article covers problems of state respect of human rights and human dignity as state duties along
with recognition, observance and protection of human rights. On examples of legislation and law-
enforcement practice of the last years in the Russian Federation is shown that respect of human rights
has not yet become a priority of state activity. The special attention is paid on respect of dignity of

a person as fundamental principle of all other rights. The author comes to a conclusion that existing
problems of realization of human rights and especially rights to human dignity in Russia are caused by
insufficient understanding of these values of modern civilized world by Russian elite and by society in
the whole.

KnoueBble CNOBa: NPasa YEN0BEKa, NPaBo Ha AOCTOMHCTBO, YBAMEHME NPAB YENOBEKA, YBAKEHHE
AOCTOMHCTBA.

Keywords: human rights, right to advantage, respect of human rights, respect of advantage.
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YBarkeHue npasB YEJ1I0OBEKa —006583aHHOCTb

rocyaapcrsa

Respect of Human Rights — State Duty

B KOHCTUTYLMAX MHOMMX NOCTCOB2TCKMX rOCy-
[apCTs NPOBO3MNalweH3 BbICWES LEHHOCTE Yeno-
BEK3, 2ro Npas ¥ C50004, 3@ B HEKOTOPbIX U3 HUX
yCTaKosNeHa 00833HH0CTE roCyA2pcTBa NPU3Ha-
BaTh, 3aWMWaTs 1 cobnnaTe npaea | ceobogb!
4Y2noBaKa M rpamaanmHa (T 2 Korcrutyyun Poc-
cHiCKoM Degepaunu)’, yTeep#aaTe ¥ odecneyu-
BaThb Npaea # cBo00oAs! Yenoeeka (7. 3 KoHcTuTy-
LMK YEpauHbl)©.

Hodcrutyyma PecnyBausu Senapyce, Npu3HaBas,
4YTO Yen0BEK, ero npasa, csofoabl ¥ rapaHTUK
MX PEeann3ayuu RBAAIOTCA BbICWEH LEHHOCTHH
MU uenb:o oOWECTsa W rocygapcrea, MOJYEPHM-
BA2T NPW 3TOM, 470 roCyAapcCTs0 OTBETCTBEHHO
nepeq rpaMaaHMEOM 33 CO34aHUe YCnosui ans
CB060OAHOr0 M JOCTOMHOTO PasBUTHA NIMYHOCTH
W rpaxAaaHKH OTBETCTBEK Nepeg rocyaapcrecm
33 HEYKOCHMT2NbHOE WCNOAHEHME OOR33HHOC-
TeH, BOINOMEHHLIX HAa HEro KOKCTUTYUMEH (CT.
2)°. MpPaKTHYECKH TO e CaMOE YCTaHOBNEHO M B8
cT. 3 Kokctutyumu Typkmenncrara®. Takum obpa-
30M, 0083aHHCCTH rOCYA3PCTEa NO OTHOLWEKKIO K
rPaKAasMKEy B 3THX KOHCTMTYUMAX KOPPECnoHau-
pyaT 06a3aHHOCT TPaXA3H NO OTHOLWEHHUIO K ro-
CynapcTsy, T.8. MOMXHO NPEANON0KMTD, KTO, ecnu
rPaXaarkME He MCNonHseT oba3aKHOCTH, BO3NO-
HEHHDLIE HE HEro KOHCTUTYUMEH, TO rocyaapcreo
BNPaee He 00G2CneyYynBaTb eMy yCnoBMa ANR CB0-
60aHOro M AOCTOMHOMO PA3BUTHA EM0 NUYHOCTI.
fopasgo yaavHes 8 3TOM OTHOWEHWM BhIrNaguT
KoxcTutyuma Poccuiickoln Deqepauua, B KOTOPOH
00832HHOCTE FOCYASPCTEa NPKU3HasaTs, C00M0-
0aTh # 33WMLIATL NPasa » ceo00Ab!l YeNOoB2Ka #
rpakaandEa npegycmoTpeHa B 1. 2, @ obs3ak-
HOCTb rpampaaH ux O0befuHeH#n, PaBHO KaK #
OPraHos rocyAapCTBEHHOM BNaCTH, OPraHoB MeCT-
HOTO CamMoynpaBASHUA U OMKHOCTHBIX AML, CO-
Gniogats KoHctuTyumo Poccuickon Qegepaumniu
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W 33KOHbl — B CT. 15. O6e cTaTteu 8X008T B8 masy 1
KoHcTuTyumn Poccuickon ®egepaumn «OCHOBDI
KOHCTHTYUMOKHOrD CTPOR», HO CT. 2 pacnonoxe-
Ha B 2e Hauane, a cT. 15 - NpaxkTHUyecKy B KOHUe
(33sepliaeT AadHy rnasy cT. 16).
3axpenneHnana B cr. 2 KoHCTUTYuMK POCCHIMCKOW
denepaydi 00A3aHHOCTL rOCYA3PCTEa NPU3HE-
BaTh, COGNOAETL M 33LUMILATE Npaea M ceoboabl
4YenoBexa W rpamsaaHiHa 03Ha4daeT, 470 rocygap-
CTE0 NPU3HALET NPasa W c8o00abl YENOEEKE M IPa-
HOAHWHA, BLITEK3NOWME M3 ECTSCTEEHHbIX NpPae,
Npasa YenoBeKa, NPegyCMOTPEeHHbI2 HOPMaMM
MEXAYHIPCAHOIO Npasa, B034SpPHKWBIETCA OT
nobbix ASMCTEMA HAPYWaKOWMX AN YIWLEMARID-
WKx npasa » ceoboabl YENOBEKS M IParKAaKEnKa,
NPHUHAMEET MEPBI NO H2ZO0MNYWEHWI0 H3pYLWeHKs
npas W c20004 42N0B2Ka U rParkaaknHa 1 No BOC-
CTaHOBNIEHMIO H3PYLWEKHbIX NPaB W cs0504°.
MNpeacTasnAeTcs, OAHAK0, 470 ANA 3OPEeKTUBHON
peann3aumun Npas yM 20004 YBN0seKa ¥ rpaxaa-
HWEE, WX NPU3HaKKA, COBNIABHEWA ¥ 3alWKTsI CO
CTCPOHbI TOCYAapCTsa HegocTatovHo. Heobxogm-
MO T3KXKe yBaXeHWe rocyAspCcTBOM, ero OpraHa-
MW W SOMEHOCTHEIMK TMLEMK NP3s YeN0Bexa.
MpuHUMN Bceobwero ysakeH#a U cobnmaeHus
Npas YenoseKka, npeaycMoTpaH n. «o» ¢T. 55 Yera-
ga Oprakm3aaumn OGvegubedHbiX Hayni (O0H)
o7 26 MioHA 1945 r® TpuHuMN yBameHWs npae
4YenoB2Ka OTHOCWMTCR Npexae BCero K npasy Ha
AOCTOMHCTBO0, KOTOPOS, Ha Haw B384, cnegyer
NOHUMETb B ABYX CMbICAAX: Y3HOM M LUMPOKOM.
B y3KOM CmbiCne JOCTOMHCTE0 — 3TO MOpanbHbie
Ka4yecTsa yenoseka, Ambo ero 4enoBsle KayecTea
(AENOE2an penyTaluuWA) KOTOPbIE O Y53KaeT Cam B
cebe » xenaeT, YTobsl WX ySamanu Qpyrve; VBa-
HEHME e MOPaNbHBIX U A8n0s5IX Ka4yecTs Yeno-
BEKA CKPYHAKLWMMN NHLEMWU H335I183ETCH 8o Ye-
CTor0. B WMPOKOM CMBICAE AOCTOMHCTBO — 3TO HE
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TONbXO MOPansHbIe M A8N0BbIe, HO ¥ Boobwe BCe
K34yeCTsa YeNCcBeKa, B TOM YMCN2 ¥ OTPULETEND-
Hble, M2N3HMe YeNoBeKa, YyToObl BCE OKpyHaw-
Wue | Npexae BCEero rocyaapcrTeo B NMLE CBOMX
OpPraHos BOCTIPUHMMANK €ro KaKk HOCMTENSR BCeH
COBOKYNHOCTH Npae ¥ c20004, HECMOTPA Ha ero
KayecTsa.

B npeambyne MexayHapogHOro naxkra o rpa-
MOGHCHKX ¥ NOAWTHYECKHX NPaBax, NPUHATOrO
FerepansHoit Accambneert OOH 16 gexabps 1966
r., YK33aHo, YTO NPaBa YENOSEK3 BLITEKIOT W3
NPUCYLLETO YSNOBEYSCKOM NMYHOCT AOCTOMHCT-
Ba’. Takum 06pa3om, MOMHO CKa3aTh, YTO AOCTO-
WHCTS0 YSN0BEKA, NOHUMAEMOE B LWHMPCKOM CMibI-
Cne, RENASTCA NEPBOOCHOBOM BCEH CMCTEMBI NPas
4enoBexa. Ysa:KEHME NP3sa Yenosexa Ha [oCTo-
MHCTBO ABAAETCA HeobX04MMOM NpeanocsINKon
YEQHEHWA BCEX OCTANbHbIX NP3B YeN0SEKa.
Hemeukuin dunocod HKpres Xabepmac s csoeH
NEKUMM, NDOYMTAHHOM Ha npasaHosakum 80-ne-
™A MHCTHTYTE dunocodum Poccwickon axage-
MUy Hayx 8 2009 r, 3assua; «Mewgy npasamu
YENOB2Ka M YENOBEYECKAM SOCTOMECTBOM Cywie-
CTBYET HERBH38, HO HOHUENTYanbHaR C583b, KO-
TOPaR NOABMNZCH BMEC~TE C Pa3BUTHEM TEPBbIX
NPas08biX cucTem. MHETYMLMA HEM NOACKE35IB3ET,
4YTO NOABASHWE KOHL2NUMWM NPaB Y2NCoB2Ka CBA3a-
HO C CONPOTHBAEHUEM NKOAEH NPUTECHEHIMIO, YHM-
JHEHHUIO W ASCNOTU3MY, UCXOAMBLUMM OT rocyaap-
CTB3 MNW MOTYLWECTSEHHLIX COLMANbHbIX TPynn.
[0B0ps CErogHa O TOM, YTO “HWKTO He AOAKeH
NCAB2praTeca MbITKEM MAK HeCToRMM, Becyeno-
BEYHbIM MM YEMHAOWMM €ro A0CTOMHCTED 06-
PELWEKHUIO MM HAK33AHMIO®, Mbi TYT e CAbIWMM
3X0 CTOHOB OecHMCneHHbix Hepte. KoHuenuws
Y2NOBRYECKOr0 AOCTOMKCTBA ABNAETCR KAMOMOM,
NOTHYECKOM CBA3LI0 MEXAY BIMHEMWMMM Npa-
BaMu YEN0BeKa, CBA33HHbLIMKU C 8ro /IMYHOM He-
NPHUKOCHOBEHKOCTBIO, CB805040M 3KOHOMUYECKOH
O2ATENLHOCTH (BKAKOHEA 3aLUMTY NPaB COOCTBEH-
HOCTH) M ceoG0of0M BEPOMCNOBEAAKHUA. UMerHo
3TW NPaea NP®3Banbl HE AONYCTHTE BMELLaTenboT-
Ba rOCYA3PCTEA B YECTHYIO HH3Kb Nlogen»®.
Mpaso Ha ACCTOMHCTEO BECHEMA BbLICOKO OLEHMK-
BASTCA HEMELKMM KOHCTUTYLMOHHbIM 33aKOHOAE-
Tenscreom. Tax, c1. 1 OckosHOro 3akoHa @egepa-
THBHOH PecnySaunkn fepmarmn (OPI) HaunHaeTcs
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Co cnoe: «JJOCTOMKECTBO YE/0BEKE HeNpPHUKOCHO-
BEHHO. Y8amaTe ¥ 3alMaTs ero — 0883aHK0CTs
BCAKOMW rOCYAapCTBeHHOM BRacTu». Kak KOHCTK-
TYUMOHHKO-NPaBs05aq KaTeropus HenpUKOCHOBEH-
HOCTe QOCTOMKCTBZ 4Yenosexa B OPI npegcraer
B BWAE NEPBOOCHOBLI FOCYAZPCTEEKHOM BAACTH,
KOHKDETA3IUPYACh B CYODHEKTUBHOM NpaBe Yeno-
BEKa Ha H2NPWKOCHOBEHHOCTb [OCTOMKCTBE, ere
33WMTY ¥ YB3MEHME CO CTOPOHBI TOCYAAPCTsa, a
T3KHE B ADYrMX CCHOBHbIX npaeax. Mpaso4enose-
K@ Ha HENPUKOCHOBEHHOCTL AOCTOMHCTEA NPOAS-
NALTCA B HeBO3MOMKHOCTH 2ro OTHYKAEHWA: OHO
He MOHeT ObiTo YTEPRHO B pesynsTaTte GONE3HM,
BMHOBHOrC NOBEAEHMA ¥ MHbLIX NPUUMH”.

fmasa 1 Xaptuu Esponesckoro Cow3a o6 oc-
HOBHbIX Npasax oT 7 gexabpa 2000 r.*%, xoTtopas
NONXH2 ObiNa CTaTe COCTZBHOM Y2CTbI0 TaK M He-
npuHaTol Kosctutyumu Eeponesickoro Cowo3a,
Ha3soieaeTcs «JoctonHcTeo®. B cr. 1 3anwucaHo,
470 «[JOCTOMHCTBO YENOBEKa HeNPUKOCHOBEHHO.
Ero #HeoOGxoaMmo yBamaTh M 3aWwmwaTe». B riasy
«[1OCTOMHCTE0® Aanee BXOQAT cTaTeM 2 «flpaso
Ha #M3db», 3 «l1paeo Ha AWMYHYIO HENPUKOCHO-
BEHHOCTM®, 4 «3anpeleHe NeITOK U ADYIMX Ke-
CTOKMX, BeC4enoseyHbIx MM YHWAA0LWETD 40CTO-
WHCTB0 08palleHs M Haka3aHuar, 5 «Ceoboga ot
pabcTea M NOAHEBO/IbHONC COCTORHMUAR,

Takim 06pasom, 8 YKa3aKHbIX MCTOYHUKaX Npase
Ha OOCTOMHCTBO CTABMTCA Ha NePBOE MaCTO Cpeau
BCEX NP3aB 4enoBexa. B KoHCTUTY LMK PoCCHMCKON
Ddenepauim AaHEO2 NPas0 3aKpennexso s cT. 21,
KOTOpas MAasT scnen 3a 1. 20 0 Npase Ha Mu3Kb,
T.€. NOCTAaBASHO HE BTOPOE MECTO. TaHaA Me CUTy-
ALMR MMEEBT MECTO M B KOHCTHTYLMAX ARYTWX NOCT-
COBETCKMX FOCYAapCTe. Tax, 8 KOHCTUTYLUMK Pecny-
NWKK Benapycb NPas0 Ha HU3Hb 3aKPENieHo B CT.
24, a npaso Ha A0CTOMHCTED NMYHOCTH HapsRay C
npasom Ha cs50004y ¥ HENPUKOCHOBEKHOCTL — B
CT. 25, B KoHctuTyumu /luToBCKOW PecnyBnankM
NPas0 Ha MW3Hb 3aKpennero 8 cr. 19, a npasec Ha
OOCTOMHCTB0 —B CT. 21 noc/e 3aKkpenneHus Nnpasa
Ha ceobogy (cT. 20)*.

B COBETCKOM 1OPHAMHECKON HaYKS AOCTOMHCTSO, 3
T3KHE YBCTb, 00bI4HO CBR3ILIBANM KE C YEI0BEKOM
soobWe, 3 C AMYKOCTero. [og AUYHOCTHED Map-
KCHUCTCKO-NEHUHCKAR TeOPMS NOHMMANA Ye/10BEKa
K3K COBOKYMHOCT: ODLLECTB2HHLIX OTHOLWSHMH,
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CyObexT NO3HEHWA W 3KTUBHOro Npecbpa3cBaHmMs
MWPa, pasyMHCOE cywecTeo, obnagawwes cno-
COOKOCTHI0 BOCMPMHMMETS MbICAM M OCYLLECTS-
NATH UCTOPHUYECKYIO COBOKYNHOCTS APYrMX NCHXO-
du3InLecKuX kKa4ecTs*. B Hayxe yronoBHOro Npasa
NCA42PKMBEN0Ch, HaNPUMER, YTO OODERTOM KNe-
BETH! ABARETCA YECTh IMYHOCTH, 3 He YenoBeka™,

B cospemeHHOoH POCCMMCKOM HayKe rpamaaHCHo-
ro npasa OoITyeT MH2HME, YTO Y2CTh M AOCTOMH-
CTBO DOPMHPYOTCR B NPOLECCe U N0 M2DE pas-
BMTHA OOLWECTBEHHOM ASATENLHOCTH YSN0BEKA U
CNOCOGHOCTM K CaMOCTOATENLHOW OUSHKE 3TOMH
O2ARTENHHOCTH, 3@ HE BO3HMKAEOT B MOMEHT poxae-
HUAY,

NOCTOMKECTBO € /IMMHOCTHHD CSA3bIBAOT A0 CHX
nop 8 POCCHICKOM 33KOHOAaTENbCTEE. Tak, 4. 1
cr. 21 KoHcturyums Poccuitckor degepaumm Ha-
YMHEETCA CoBamu: «JOCTOMHCTBO AMYHOCTH OX-
PEHAETCA rocygapcreomy:. B YronoBHOM xopexce
(YK) Poccwiickon @egepaumn’ BolAEna0TCA npe-
CTyNN2HMs NpoTHE cs0804bl, Y2CTH W 4OCTOMHCT-
Ba NWM4HOCTK (rnasa 17).

YBameHue [QOCTOMHCTBA NobOro 4Yenoeeka 8
POCciM NOK3 ewe He NPUCYLLE FocyaspcTey ¢
obwecrtsy B uenom. Hepeakw ockopbnawwue
YenoBeYEeCKOE AOCTOMHCTE0 NPOABASHMUSA CO CTO-
POHbi NPEACTASUTENEN TOCYA3PCTED, 3 BIaUMHbIE
OCKOpOGNEHUR CPEeaM rpakaaH QaBHO CTanu no-
BCEAHEBHOW HOPMON. HENOHMMEHME USHHOCTH
L0CTOMHCTSE NOGOro YeN0BEKa NPUCYLLE OTANb-
HolM NpeacTaeuTenam obweacTeerHocT. Tak, Ha-
npumnep, S deepans 2013 r. 5 Mocxee cocToancs
Cbe34 POAMTENEH, YEPSAMBILIMK HOBY 05WECT-
BEHHYIO OPradn3aumo — «PoQuTeNnbCKoe BCepoc-
CMHCKOS CONPOTHENEHHMEY. YYaCTHMKM Cbe3na 8
YaCTHOCTH PE3KO BbiCTYNWAW NPOTHUB BBEAEHMSA B
POCCHM MKCTUTYTE KOBEHANLHOW OCTHULMM, MOTH-
BMPYA 3TO TEM, YTO pebEeHOK SOMKeH OCTasaThCa
BO BN3CTV POOQMTENEWN, T.€. He C4uTas pebeHka
NUYHOCTBED ¥ HENOCPEACTBEHHLIM HOCUTENESM
npas 1 cs0004. NMpUMesaTensHo, 4TO y4acTHUKOB
Cb234a B L2MoM NOAAEPHKaEN ¥ NPUCYTCTBOBAS-
WK Ha cee3ge NpesnaeHT Poccuitckoit Cegepa-
U,MM”.

Poccuitckoe OBGLUECTBO, @ BMECTS C KUM W rocy-
0apCTs0, AaNSK0o ele OT YBAXSHWR Npae npeg-
CTAaSHTENEN P33NMHYHOTO POAE MEHBWMHCTE: Ha-
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LUMOHANbHBIX, PEAUIMO3HBIX, CBKCYENsHBIX W T.0.
Tak, Hanpumep, B8 POCCHMW DETYNAPHC 3a3npelia-
HOTCA MEPONPUATHA CEKCYaNbHbIX MEHBLWMHCTE —
rei-napagpl. No coobWEHNIO CPEACTE MACCOB0M
MHOOPMALMK NepBbli OPULMENEHO paspeler-
Hell ren-napas B Poccuu paonseH Gbin NpoiTH B
Ko#ue mapta 2013 r. 8 ColkTbiBRape*®. 25 mapTta
2013 r. agmuHncTpayums ColkToIBR3pa OTKa3ana B
NPOB2AEHNM M2DONPUATHA EF0 Opraiu3aTopam™.
Bce 3T0 CBMASTENBLTEYET O Pa3HOM NOHMMAHWK
npasa Ha AOCTOMHCTS0 B POCCMMCKON (3 paeHo B
COBETCKOM M NOCTCOBETCKOM) ¥ 3aNafHOEBponeN-
CKOM CUCTEMAX LERHOCTEIY.

Oawe 8 TeX CAY4aax, KOrAa POCCMHCKOE 33KOHO-
O3TENbCTBO 33LMLLEET AOCTOMHCTEC N08oro ye-
NOBEK3, BO3MOKHO 20CONDTHO NPOTHMBONCAOK-
HOE NC CMbICAY NPUMEHS2HWE COOTBETCTBYHOWMX
HOpM Npaea. Tak, B COOTBETCTEMM C YrOonoBHO-
npoueccyansHeiM Kogekcom (YMK) PoccuHcko#
denepaunu® cmepTs Noao3pesaemore wnmn ob-
BMHREMOr0 RENASTCH OAHWM M3 OCHOBaHMW Ana
OTKa3a 5 BO30YKASHWM YTONOBHOMC A&Na WK 210
NPeKPELWERNA, 33 WUCKAKYSHMEM Cay4Yaes, Xor-
03 NPOM3S0ACTEO NO Aeny Heodxoaumo and ere
peabuauTaumm (n. 2 4. 1 cr. 24 YK Poccuickon
denepauni). NMoa peabuanTaLmelt npu 3Tom no-
HMMAETCA BOCCTaKOBNeHWE NpaB ¥ csofog nuua,
HE33KOHHO MN® HKeoOOCHOBAHHO NOABEPrHyTO-
ro yronoBHomy npecnegoeaxHuo (n. 34 cr. 5 YNX
Poccuitckod ©eaepaumn). Tax, opraHamu npeg-
BAPMTENLHOID CASACTBKMA CHEYaNa Os1n0 Npexpa-
WEeHO Yro/ICBHO2 A2N0 NPOTUB CKOHYaBWwerocs 16
Hoadpa 2009 r. 5 cheacTeeHHOM M30naTOpE o8BK-
Haenoro C. MarduTckoro. 3atem npoW3BOACTBO
no YronosHOMy Aeny Sbi10 BO30OHOBASHO M Ha-
NP3B/NEHC B Cy4 C ODBMHMTE/NIbHbIM 33KNI0YEeHN-
em. 11 mapra 2013 r. & Teepckom cyae r. Mocxebl
Ha4anoch CAYWAaHKE NO 4aHHOMY Aeay™.
HeyeameHne npasa Ha YeN0Be4ecKoe A0CTOMHCT-
BO Henz62KHO BNeYeT 33 COG0I M HEeYBaKEHME K
ODYTAM NPaBaMm YENOEEKE.

TaK, POCCUMACKOE rocyaapcTso B NOCAEAHEs Bpe-
MA BECbMa BoISOPOYHO OTHOCHTCR K pPeanmsa-
UMW rpaxgaHamu Npaea Ha cobpaHua, MUTHHMA
W OeMOHCTPaUMM, WECTBUS “ NUKETHPOBaHUe,
npegycmoTperHoro cr. 31 Kodctutyumn Poccuis-
CKOM ®egepaumu. OHO yNopHO OTKE3LISZET B pe-
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MypHan KOHCTMTYUMOHENM3ME M NPas Yenoseka

3/IM33LUMM 3TOrO NPasa ONNO3ULMOHHEBIM CHnam,
HE y53)Xaq NPU 3TOM HE TONbKO A3HHOE KOHCTM-
TYU®OHHO2 NPasc, a TakX2 nNpasc Ha csobofy
MbiCAW M CNOBa, NpegycmoTperHoe ¢T. 29 Kol-
cTuTyumm Poccuiickol ®eaepaums, HO WU Npaso
H& AOCTOMHCTS0 3HAYMTENBHOTC YWCN3 TPamaaH,
CYWTER, YTO OHM HE JOCTOHHLI BbipaKaTs NO3w-
LMIC, PaCXO4ALVIOCA C OPMUMENBHOH NO3UUMEH
rocynapcrea. CeMAaeTensCTBOM 3TOMY ABARETCA B
YacTHOCTH ©egepansHoli 3akoH o7 8 moks 2012
r. Ne 65-®3 «0 sHecerun u3MeHeHWH 8 Kogexc
Poccuitckon ®egepauui 06 agMUHEHCTRATUBHDIX
npasoHapywernax u PegepanbHoiit 3akoH «O co-
OGpanuax, MUTHHTAX, EMOHCTRAUMAX, LWECTBMUAX ¥
NUKETUPOBIHMAX® ™, KOTOPLIM Bbin NOAroTOBASH,
PaCCMOTPEH M NPUKEAT B BECNpeLefeHTHO KOpOoT-
KME CPOKW, M YCTAHOBUBLLMIA BoICOKUE WTpadHbie
CaHKUMAKM 33 H23HaYMTENoHbIE HAPYLWEHMA 3aK0-
HOAATeNsCTEa, YTO A0MKHKO 65110 NO 3aMbICy as-
TOPOS 33KOHONPOEKTE OCTAHOBWTL MAKM NMPUTOP-
MO3WTb NPOTECTHOE ABMKEHWUE B CTpaHe™.

Bonowod OBWECTBeHHLIA pa30HaHC 8 Poccuu
BbI3B3N0 TaK Ha3sisaemoe genc Pussy Riot, Ha-
4ano KoTopomy OsiN0 NONOMESHO CKaKAaNbHbIM
nang-monebHom 21 ¢eepans 2012 r. B xpame
Xpucta Cnacutena. Tpu y4acTHUUb! rpynnsl Pussy
Riot GblAW NPUENEYSHDE K YTONOBHON OTBETCTBEK-
HOCT# 33 XyNUrarnCTBO, COBEPLLEHHOE NO MOTHEAM
PENUIMO3HON HSHABHUCTH WAM BPAXMAbl TPYNNOH
nUyY No NpeasapuTensHoMy croeopy (4. 2 cr. 213
YK Poccuitckon Degepauuu), XoTa, N0 MHEHMO
GONBLWMHCTEE KOPUCTOS, COSEPLLIEHHOR MMM A28~
HWE He BbIXOAWNO 33 PEMHM 3AMMHUCTPETUBHOTO
npasoHapywenua. 17 asrycra 2012 r. XamosHK-
YECKMM PaHOHHBIM CyaoMm MOCKS:! NoacyaMMbie
Goinu cCyRAaeHbl Ha ABa roga Avwexna cecboapl.
MpK KaccauvoHHEOM paccmoTtperdmu a2nz e Mo-
CKOBCKOM ropogcxom cyge 10 oxkrabps 2012 r.
O4HOW M3 Y4ACTHML TPYNNbl PEansHO2 AMWEHKE
ceobogel O6iN0 33MEH2H0 YCNOBHBIM OCYRASHM-
em. Jdeno Pussy Riot 8bi38an0 B KEOBLISaN0 WKUPO-
KYIC AMCKYCCHIO O MECTE PeNUrm s COSpeMesHoM
ofwecTee | rocyaapcree, O 53aMMOOTHOLWEHRUAX
rocyaapcTea U Pycckou MNpasocnasHoM LepKen™.
Crpacry, Boi3saHHbie genom Pussy Riot, He yTHxa-
K0T Ao cux nop. Tax, 25 certadps 2012 r. Tocygap-
cTeaHkaq Ayma npuHana 3aasnaxHue «0 sawure
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PENUrHO3HbIX YYBCTS rpamaaH Poccuickon Cege-
paumuns®,

26 cenTabpa 2012 r. 8 locynapcrsedHyio Qymy
Gbin BHECEH 33KOHONPOEKT, NPEANaraWmMA 40-
nonHuTL YK Poccuickon Cemepaumm HOBOW CTa-
Toei 243.1, KOTOpEA 2 K34ecTSe HaKa3aHuA 3a
nyGAnYHOe OCKOPONeHHE, YHUeHWe Gorocnymke-
HWI, OPYrX PEAMrMO3HbIX 00pAL0E ¥ UEepemo-
HWUM DEAWUIMO3HbLIX O6BEgMHEHMI NPeayCMaTPK-
Ban wipad fo 300 Teicay pybnei, oba3aTenbHble
paboTter ao 200 4acos, uau Avwerre cecbogb! Ha
CPoK A0 Tpex NeT. 33 OCKB2pHEHWE ODBLEKTOB 1
NPeaMETOB PEAMIMO3HOIO NOYUTAHNA (N3NOMHM-
4yacTsa), MeCT, NPeaHE3HaueHHbIX AN8 Coseplue-
HWA Gorocnysernsa, Apyrux PenmMruosdbix obps-
00B W LI2PEMOHMIA PENUIMo3HsIX 06bEQUHEHWH,
3 PEBHO NOoBpeXAsEHe U (MAK) PA3PYLIEHKE Ta-
KMX NpegMmeTtos (MecT) npegnaranocs HasHavyaTe
wipad 8 500 Toicay pyGnen wan 0GA3aTENbHBIE
paboTe! Ha cpox Ao 400 yacos”.

Ona obcysaeHWs 3axoHonpoexTa B [ocyaapcr-
BeHHoM [lyme Gbii OPraHu308ak «KPYrAbliA CToN,
Ha KOTOPOM B 4acTHOCTH uneH OSWecTseHHoM
nanate! Poccuitckon @enspaunu agsoxar . Pes-
HAK OTMETW, YTC 33KOHOMNPOEBKT HEe203MOMHO
WCTIPaBMTb TaK, YTOOs! O Obls FO4eH K NprMere-
Ht0. [P3B0 PErYAMpPYET He YYBCTEE, HE MbICHM,
a gedcrsus. QopMYNUPOSKKM 33KOHONPOSKTa He
O30T OTEBETa, Kaxkum o6pasom NpaBonpUMeHw-
Tens GyAET ONpeasnaTh ASHCTBUA, U YTOUHKUA, YTO
BOMPOC H3ZA0 PELaTs HE C NO3ULMIA CPeaHuX Be-
KOs,

S anpens 2013 r. np® N2pBOM YTEHMM AAHHOIO 33-
KoHONpoexTa B focyaapcreerHoM Jyme Gbino pe-
WEHO HE BBOANTS HOBYO CTaTeko B YK PoccHitcKon
denepauni, a 4ONOAHUTS CYLLECTBYIOWME™.
33aHMMaAach sonpocom 08 OCKOopONeHuW JysCTB
BEPYOWMX, 3aKOHOAATENM, KaKk NPeaCcTasnasTcs,
NPYHAAAIOT 3HAYEHWE B0npoca of OTBeTCTBEK-
HOCTW 33 OCKOpPGAEHME OTAENbHBLIX NOAENH. TaK,
DdenepanbHbiM 33K0HE0M OT 7 gexkabps 2011 Ne
420-03* w3 YK Poccuickod @egepauymu Gsind
WUCKNMOH2HbI CT3Thy O HKAEB2TE M OCKOpON2HMM,
OTHOCRLWMXCA ¥ NP2CTYNNEHWAM TNPOTUSE YEeCTW
W QOCTOMHCTBEE. ITW AEAHWR DblAn nepesensHbl
B pPa3ps4 3AMWMHWCTPETUBHbLIX MpasoHapywe-
Hui. Bnooneacrend, ®egepanbHbiM 3aKOHOM OT
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28 wiong 2012 1. Ne 141-®3* yronoBHas OTBET-
CTBE2HHOCT 33 KNEeBeTy Obina BOCCTAHOBNEHS, &
ockopGNerne TaK K OCTaN0Ch B pa3paae aamMuHK-
CTPaTMBHLIX NpaBoHapyweHun. Ha Haw s3rnag,
OSKPUMWHANM3MPOBaTs OCKOPOAEHNWE, KOTOPCE
B yTpatuswen cuny c1. 130 YK Poccuickon @e-
Aepaunu ONPeaensnoch Kax YHUMKEHME YerTu ¢
DOCTOMHCTBE APYrore NKMuUa, BbipakeHHoe 8 He-
NP®ANYHON dopme, He cTouno. JexpumuHani-
33UMA OCKOPBNSHMA NPUBENE X TOMY, 4TO U TaK
HEBLICOKAR B POCCMHCKOM OO6WECTEE LeHHOCTs
AOCTOMHCTSE Kax NEPBOOCHOBLI BCEX OCTaNbHbIX
NPas Y2N0B2Ka OKa3anacb HUSENMPOBAHHOM e
B Gonbiwen crensHdu. HaoGopor, Camon nepso#H
rnasoi OcoBerHon yacTe YK Poccuitckon @ege-
pauMK cnegyet NpeayCcMOoTPEeT: TNasy Nog Ha3ea-
Huem «OckopOneHKe JOCTOMHCTEE 4YEencBexay,
BKNMOUYMBE B HEE HECKONLKO CTATEN, O YEM Mbl YiHE
nNWCany B Npeasiaywmx nySauxaymax™.
Mo-sMauMOMY, POCCMHCKOE rOCyAapcTso  He
CYMTAST CEOMX PAMAAH AOCTOMHBIMKM Y4ACTS0-
BaTb B YNpPasneHuu Aenamu rocyaapcrsa nytem
peanusayny M38MPaTENbHbIX NPas, NPEaycMo-
TPEKHBIX 4. 2 cT. 32 KOoHCTMTYUMKM POCCHMMCKOH
Degepauvi. 3aPUKCMPOBAHDI MHOTOYHCNEHHBIE
HapyweHsua M30MPAETENbHbIX NP3Es ParKaaH npu
NpoBEAEHNM NOCNeaHNUX BoISOpoe AenyTaTos Mo-
cyaapcrsedHon dymsl v Mpesugerta PoCCHUCKOH
denepaumi, Y4TO BbI3BAN0 B YACTHOCTH MOLLHOE
NPOTECTHOE ABMMEHWE B CTPaHE, NPeACTaBUTENM
KOTOPOro CYMTIOT PE3yNsTaThl NPOSEASHHbBIX Bbi-
GOPOB HENETMTUMHBIMH.

14 mapra 2013 r. KosctuTyusonksid Cyn Poccui-
CKoM Pefepaumn paccMoTpen 4eno O Nposepxe
KOHCTUTYLMOKHOCTH OTAENbHBIX NOAOKEHMUA [pa-
MOAHCKOro MNPOLECCYansHOro Kogekca Poccwi-
ckoM Oegspaunn, depepansHeoix 3akoHos «06
OCHOBHBIX TapaHTHAX M3OMPaTENbHbIX NPas #
npasa Ha y4acTue B pedpepeHayme rpamaaH Poc-
cnicKoi Pegepaumn» v «O BoiBopax genyTaTos
focyaapcreeHron Oymbl ©egepansHoro Cobpa-
HWA Poccuickoi @epepaymn». Mosogom Kk pac-
CMOTPEHMID AeNa NoCny¥unu wanodbl YnonHo-
MOYEHHOMO NO NPaBam YENOBEKa B POCCHMINCKOH
degepaunmn, BopoHesckore obBnacTHore oTaene-
HUA naptur «Cnpasegnnean Poccuan, a TaKKE
psaa rpaxaad 13 Cankt-Tletepbypra v Bopohexk-
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CKOW obBnacTu. 3asBuTeny (M aBTOp OOPAWEHMA
K YNONHOMOYEeHHEOMY 1O Npagam uYenOoBEKa) B
Pa3NN4YHOM Ka4ecTee (perncranbHoe OT4eNeHuHe
NEPTHUM-YYSCTHUKE, YASH YYaCcTKOBOM M30upa-
TENsHOM ROMMCCHM, Habnwgatens, M3GupaTens)
NpMHAManK yyacTre s BoiSopax 4 aexadps 2011
r., B ToM yucne ¢ 8 focygapcreednyto Oymy. Bno-
cnefcTeru OHr 00XanoBanu oduuuanbHbie pe-
3ynbTaTel FONAOCOBAHME B CygebHOM nopagke,
0OHAKO WX 33R8NeHXa He OblNy NDUHATHI K pac-
CcnoTpeHKu0. 10 MHERUIO CYA0E NEPSOH W BTOPOM
WHCTEHUMKM, PE3NWU33UMA NPaBa rpakaas u3tu-
paTe B Oprakbl rOCYR3PCTEEHHON BNacT 3axaH-
YMBASTCA B MOMEHT rONoCoBaHUR. Bo3moMHbIE
HE HapYLWEeHWA 3aK0HOA3TENLCTBE, AONYILEHHDbIE
np# NCACYeTE reACCOs, 33TParMsanT TONBKO CBA-
3aKHbIe C PECNpeaeneHMem MaHAaTOB UHTepechl
K3HAWASTOB MK N3PTHIH B INLE UX PYKOBOASLLMX
opraHoB. COOTBETCTBEKHC NMLb OHK, NO MHEHKU
CyOCB, ABNRICTCE HAANSKIWMMHM 33RBUTENEMM,
cnocobHbiMK  00XENCBaT O0PUUMENEHEIE pe-
3yNbTaTsl TONOCOBaHMA. [0 MHEHKIO 339BUTENSH,
OCN3pUBaSMbl2 HOPMB! OFPaHKYMEAIOT MX M30MK-
paTencHbsle NPaBa # NPaso Ha CyaebHYIo 3auTy.
Mpawaane, obpaTvBwmMeca 8 KOHCTUTYLMOHHBIN
Cya, OTMEeyawT, 4YTO TP3KTOBKA 33KOHa Cyaamu
o6wei opUCankuMK GaAKTULECKM AKnwaeT u3bu-
paTenei 503MOMHOCTH 33WNTUTL NOASHHBIE MMM
ronoca o1 danscupmxaumit. YnonHoMoUSHHLIA
no Npaeam 4YenoBexa B Poccuitckon ©eaepaumu
NONZraeT, 470 NogobHaa CMTYaUUa NPenaTCTeyer
ceobOogHOMY BONeU3bABASHUI0 rpaxAazH. MNpeg-
CT2aBUTENU DPErUOHENbHEOTC OTASNSHUR NONNTK-
YEeCcKOM MapT#M CYMTAKOT, 4YTC OCNapMBaemblie
MNONCHEHUR NUWAKCT HENOCpeACTEeHHbIX yYacT-
HWKOB M30GMpaTEensHOro NPOUECcca E03MOKHOCTH
005WToCA He3aMEQANTENBHON CyaebHOM 3aLKTbl
CBOMX NPas, a Taxke WabupaTensksix npae apy-
rMX Y43CTHUKOB BbISOPOE, BKNOUaR u3bupaTtenei.
K yectw KoecturyumorHoro Cyaa PoccHicKoM
denepaumi, Ha 3TOT Pa3 OH NPUHAN pPELLEHuKE
B NONb3Y POCCHMACKMX rpaxaak. B nocrakosne-
Huu o7 22 anpens 2013 r. Kodcrutyumrorks Cyg,
Poccuitckon @epepauvm ofg3an cyasl snpeas
A0 NPUBEASHWA B COOTBETCTBME C KOKCTHUTYUMEH
Poccuiickon degepauuni pas 3axOHOLASTEALHbBIX
aKTOB, NPMHUMAETE K PACCMOTPEHMID 33RBNEHMS
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MypHan KOHCTMTYUMOHENM3ME M NPas Yenoseka

rpaxanar 00 0:0MaN0BaHNM Pe3yNsTaTOB FONOCo-
BaHMA Ha soibopax®™.

B ouepegHOM pa3 OKa3aHO HeaOBEpME rpamAa-
HaM HenoCpeacTBeHHC U30MPaTh rnasy cyosekTa
Poccuiickon ®egepaumk. C MomeHTa 0b6pa3oBa-
HWA Poccuitckol @epepauun v ao 2004 r. npambie
eblS0pbl Tnae cybvexTor Poccuiickon Pegepauunu
npoeeoguancs. C gekabpa 2004 r. oo mas 2012 r.
UM2Na MECTO 3aX0HOAETENbHAA OTMEHA NPAMbIX
BbISOpOB. MNas cyGbexTos Poccuickon ®egepa-
UMK CTanu »30MpaTs 33KOHOAATENbHbBIE OPTaHb!
no npeacrasnesunio Npesngerta Poccuickon de-
Aepauunu. Mpansie BoiSopsl rmas cyobvekTos Poc-
cuitckol degepauuy GbinM BOCCTZHOBNEHE! De-
A2panbHbiM 33KoHOM 0T 2 mas 2012 r. Ne 40-93*,
KOTODbIM BCTynwA B cuay € 1 wioHA 2012 r. Nep-
Bbl€ BbIOOPL! H3 OCHOBE YKA3aHHLIX NONOKSHWH
cocToanuch 14 oktabps 2012 r. B Tex cybbekrax
Poccuiickon degepaumn, rae NoAHOMOYMA Bbic-
WKX SONMHEOCTHBIX NULY MCTEKanM CO QKA BCTYN-
NEHMA B CHMAY AaHEOro ©enepasibHoro 3aKoHa ¢
no 31 pexabpa 2012 roga ekn:oumTenbHo. CgHa-
Ko DenspanbHbiM 3aKkoHom o1 2 anpena 2013 r.
Ne 30-@3% cybvextam Poccuitckor @eaepaynu
NP24CTasNeHC NPaBo CaMOCTOATENbHO onpege-
nats, ByayT K NPOBOAMTLCA NpaMble BbliGopbi
ras cyGoekTos Poccuickoi degepaurn, mau
ero 6ygeT u3bupaTts 33KOHOAaTSNEH:IA Oprak. Mo
COOBLEHMIO CPEACTS MACCOBON MHOOPMELIMK pe-
Wwekrns 08 oOTMEHE NPAMbIX BbIDOPOS raskl CySb-
eKTa Poccuitcxoit Degepaumn No CoCToRHMIO Ha 1
nas 2013 r. yiKe npuraTsl B Pecnybnuke arecrad
(17 anpens) u PecnybBnuke MHrywetus (24 anpe-
naj.

12 pekabpa 2013 r. KodcTuTyuun POCCHACKOM
Degepaunu ucnonduTca 20 net. B nnaHe 3axpe-
NAeHKUA NPaB ¥ c30504 YENOSEKS M rPaaaHMHa
POCCHMIMCKAA KOKCTUTYUMA OTB2uY3ET BCem obuie-
NPX3HEHKEDIM NPUHUMNEM ¥ HOPMaM MEeXayHa-
poaHoro npasa. CyWEeCTBYOWME Xe npodnemsl C
peann3ayuen npas 4enoBexa v ocobexko npasa
Ha YEN0seYecKos JOCTOMHCTEO0, 0BYCI0BNEH:!, Ha
HEW B3rNa4, HeAOCTAaTCHHbIM NOHUMEHMEM 3TUX
LEHHOCTEW COBPEMEHHOIC UWBWIWM30BAHHOMO
MWD3 KaK CPEAQK DOCCUMCKMX 3/1MT, TaK M POCCHMM-
CEMM 00LWECTEOM B LEIOM.
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MYpPHAN KOHCTMTYUMOHANM3Ma M NPas Yen0BeKa

Hapexpaa Cokonosa

Kauauaar iopManYEecKUX HayK,

3aseayoluan kabeapou rymaHuTapHeix M obwenpodeccu-
OHaNbHbIX AMCUMNAMH drunrana PeaepansHOro rocyaapeT-
BeHHoro BrogKeTHOro obpasosarensHoro yuYpexaeHna

Boicwero npodeccuoHansHoro obpasosaHna “TIOMEHCKWIA
rocyAapCcreeHHbin yHusepcuter” B r. LaapuHcke

B cTaThe M3NOMKEHbl HEKOTOPbIE NPOGAEMHbLIE ACNEKTbl MEXAYHAPOAHO - NPAaBOBOrO PErYIMPOBAHMA
KOHCTUTYLMOHHOM pernameHTalmMM Npas rpamaaH Poccuu Ha TpyA M ero onsary.

In the article contains some problematic aspects of international legal regulation and constitutional
regulation of rights of Russian citizens to work and payment.

Kniouesbie cnosa: Mpaso Ha Tpya, onnarta TpyAa, 40CToMHaA 3apaboTHaa nata
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HekoTtopbie npobnemubie acneKkTbl obecneye-

HUA KOHCTUTYLIMOHHOTIO Npasa rpaxkaaH Poc-
CUM Ha TPYA M ero onaarty

BONLWMHCTED AEACTBYIOWMX B roCyaapcrsax
nMUpa KOHCTHMTYUMI' OCHOBAHO Ha MNOMOMEHM-
ax, NpegycmoTpedHsix Bceobwel ageknzpayu-
el npae M ceobog uenosexa’, 8 cr. 1 xoTOpoO#
npaaycMaTpUMBaeTCa, YTo “BCe niay poXA2TCS
CBOOOAHLIMM M PaBHbIMMK B CE0EM AOCTOMHCTEE
W npaeax. OH¥ HageNeHsl PasymoMm U COBECTHHD
W OONAHDI NOCTYNaTh B OTHOWEHUW SPYT Apyra
B Ayxe Gpatcrsa” v “Kamabli YENOBEK A0MKeH
08nagaTte BCEMW NpaBamu W BCemu csobofamu,
NPOBO3MAWeHHbIMKM HacToAwed [deknapaune,
Ge3 xaxoro Gbl TO HM ObLI10 Pa3MYMUR, KaK - TO
B OTHOWEHMM Packi, UB2Ta KOXM, Nona, A3blKa,
PENUTKM, NONUTHYSCKMX MAKM MHBIX YOEMOSHWUH,
HE3UMOHAAbHOIO MAW COLMANbHOro NPoUCXoRae-
HWA, MMYLLSCTBEHHOrD, COCNOBHOMO WAM WHOro
NONCHEHRUA™,

Kpome TOro, He AONHHO NPOBOSMTSECA HUKAKOro
PE3nuEMR Ha OCHOBE NONMTHYECKOro, NPasosoro
WAK MEXOYHaPOoAKOre CTaTyca CTPEHbI MAK Tep-
PUTOPMM, K KOTOPOW YEN0SEK NPHUHAANEKHT, He-
33BMCMMO OT TOFO, ABNASTCR NU 373 TEPPUTOPKHA
HE33BMCHMOM, NOAONSYHOM, HECaMOoynpaBns-
KOWEHCA AN Kax - MO0 MHAYE OTPEHUYEHHOM 8
CBOEM CYBEpEHMTETE™ .

Craten 23 Bceobwe# 4eknapaumi npoeo3malla-
€T NPaBC KaxAaoro Ha Tpya, ceoboaHbiit ebifop
paboTel, cnpasennusbie U GAaronpUATHLIS YCNOo-
BMS TPyAa M 3awmTty oT G23padoTKupl, Ha cnpa-
BEANMBCE W YAOBNSTEODMTENbHOE BO3HArpark-
AeHue, 0062CneYynBaollee AOCTOWHOE YENOBEKa
CyWecTBOBaHME ANA HEro CaMOro W 2ro CeMbH,
W [ONONHAEMOE, NPWU HEOOXOAMMOCTH, APYIMMHK
CpeacTsamm CouMansHoro obecneyernna, ay. L CT.
25 - NPaBO Ha TEKOM MM3HEHHEIN YPOBSEHb, BKAO-
Y39 NULLY, OAERAY, HUAHLLE, MEAHLMHKCKUIA YX04
W HeobX0AUMOE COouManbHO2 ObLCNYHMBaHUE,
KOTODbIM HEOOGXO4MM ANA NOAAEPHKaHUA 340p0-
BbA M ONaroCoCTORHMA €ro CaMOro W 2ro CeMbi, ¢
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NP3as0 Ha oGecneyekne Ha caydal 623padoTrupl,
Gona3Hn, MHBENMAHOCTW, BAOBCTB3, HACTYNNEHMS
CT2POCTH MM MEOTO CIYYaA YTPaThl CPeacTs K Cy-
WECTEO0B3HMIC N0 He 32BMCALMM OT Hero 06CTos-
TeNbCTBaM®.

Lexnapauuxa npae U csobof Y2noBeKa M rpamaa-
HWHE NPeayCMaTPMBaET NPaso Kaxaoro Ha TpyAa,
3 TaKM#e Ha YCNOSMA Tpyaa, oTsevawowue Tpedo-
paHMamM DE30NacHOCTM WM FUIMSHbI, Ha pasHoe
BO3HarpaMacHHE 3a pasHoli TpyA 623 Kaxow Obl
TO HK 651010 ANCKPHMMBEALAM W HE HUIKE YCTaK0B-
NEHHOrC 33aKOHONM MWHMMA/NbHOrO pPasmepa, Ha
sawmTy ot Se3paboTuusl®, 3 TaKKe NPaBo Ha Co-
uManbHoe ofecneyexsde No BO3PacTy, B Cnyyae
YTPaTbl TPYAOCNOCOGHOCTH, NOTEpK KOPMHAbLUE
W B MHbBIX, YCTAHOBAEHKBIX 33KOHOM ChYy4aax, Ko-
TOpOe A0NHKHO 08eCneYynsaTs YPDOBEHD HU3HKN He
HUME YCTEHOBASHHOID 33KOHOM MPOMMTOYHOrC
MUHUMYMA'.

Koscruryuma PO 1983 roga 3akpennseT oguH u3
CamMblX NONHBIX B MMPE KaTanoros npas u ceoboq,
4YenoBeKa M3 BC2X, W3BECTHoIX COBpemMeHHOMY
KOHCTHTYUMOHANN3MY. KOHKPETHbIA CNMCOK, Co-
Aepwanue, NOpPsAoK 3axpennaHus U obecnaue-
HWA 3TUX NpaB » csofoa M onpeaenseT cobCTBek-
HO, K34YECTBO KOHCTMTYLWOHHOMD PEerynMpoBaHmus
NP32080ro CTaTyca NMYHOCTH B8 Poccuitckon Qe-
Aspaynn’,

Cp3sHMTENbHLIN 3HANM3 NPEAWECTBYIOWMK CTa-
PBIX COBETCKMX KOHCTHTYLMI M COBDEMEHHON No-
3BONAET CAENATH BbIBOS O PA3UTEALHOM OTAMYMHK
npegycMoTpeHHsIX B Hux Hatopa npas 1 csobog,
KOTOpbIE RAac3amTCR OyKBanbHO BC2ro: Nepevyrs
npas, ux GopMyNMPOBaHKMA ¥ A3KE NOPSaKa MX
P3CNONOKEHWA B TEKCT2 KORCTUTYUMK. Oduwens-
BECTHO, YTO OOHO M3 OCHOBHBIX OTAMYMW COLM-
3/NMCTUHECKOrD NOAX0AE K KOHCTUTYLMOHHOMY
odopMASHKMIO NPas AMYHCCTW OT 32N34QH0 - ge-
MOKPETHYECKOTO {TEPMMHDBI YCNOBHbDI) COCTOMT B
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WypHaN KOHCTUTYLMOHANU3IMA U NPaB YenoBeKa

TOM, Y70 B COLMANUCTHUHECKMX KOHCTUTYUMAX 80
rNagy Yraa CTaBMAUCh COLMANDBHO - SKOHOMUYE-
cKue npaea v ceobofbl, 3 B KOHCTUTYUMAX 3anag-
HO - AEMOKDPATUHECKOro TONKA - NPABa NNYHbIE.
B KoHerutyuumn PO 19393 roga Boinmn socnpuHATSI
TEHAGHUMN AEMOKPaTHUYECKOoro Tonka v B [Ma-
ge o npaeax 1 ceobopax Ha nepsoce mecro beiau
BbIHECEHb! NU4YHbIE NPaBa, 3aTem NONUTUHEecKue
M TONBKO Ha TpeTtse Mecro BoinKu NnomeweHs co-
LUMANBHO - 3KOHOMMYEcKme npasa’. KoHetuTyyua
Poccuu cogepuT Becbma WHPOKUIA COUMANBHO -
IKOHOMMUYECKMX NPaBs, OAHAKO, WX 3aKOHOAaTENb-
HaA pernameHTauma HYMAIETCA B AanbHerwem
COBEPLWEHCTBOBAHNM ¢ YHETOM PeaNbHOro nono-
HMeHWA Aen 8 sonpocax obecneyennn KOHCTUTY-
LMOHHbBIX NDAB MPaXAaH.

CrarucTudeckne AaHHole, onybaukoeanuHbie Poc-
CTatom, CBMABTENLCTBYIOT O NOCTOAHHOM CHMKE-
HUM Hacenenunn 8 Poccuitckoi Cegepaumu:
CpeaHeroaoBan YUCNEHHOCTL HaceneHua (Mmun-
NMOHOB Yenosek)

CPOMRDAOARE VUL TOW 0N WAL IANAD AT THowOe et !

X » b n . X p »
L ar L] ¢ at w w i

Paccus wel ws| ool | a2 | ws]| 0o

Ha ¢ore aemorpaduyeckoro kpusuca 8 Poccum,
noTpebuTENbCKUE UEHbI NPOAO/MIKAIOT CUCTEMATH-
YEeCKWM PacTh, YTO NOATBEPHAAETCA CAEAYIOWMMM
AaHHbIMK':

1 RPN SR T L) e vtviak some 6T
CornacHo perTHHra No ypoeHK #u3HW 8 2012
rogy Poccua Haxopwutea Ha 59 mecre cpeawn 110
CTPaH MHPa, NO IKOHOMMHECKHM NOKI3TENAM ~
Ha 72 mecTe, no ceoboge NpeanpUHUMaTentcTea
= #a 50, No ypoBHK KOPRYNILMK U 3DDEKTUBHOCTH
yNpasneHna cTpaHoi — Ha 96, ypoeH:o Besonac-
HocTv = Ha 86, 2 no ypoeHK ceoboabl rpaxaaH
- Ha 87 mecre cpean ctpaH mupa’’, Nposenés-

Esponencknn ymanmtapHbii YHueepcurer

HbIM CTAaTUCTUYECKUI aHANU3 NOATBEPKAIET, YTO
M Bbile PeaNbHbIl YPOBEHD MUIHN HACENEHNA
CTPaHbl, TEM BbllUe B rOCYAapCTee NPUPOCT Hace-
neHuna, Takum oBpazom, BHe BCAKUX COMHEHWNH
cheflyeT KOHCTaTMpoBaTb, 4TO 3TW NOKasarenu
OKA2BIBAKOT B3AMMHOE BANAHKME APYT Ha apyra,
Cnepyer Take NOAYEPKHYTD, YTO YPOBEHD MKi3-
Hu 8 Poccuitckon Cepepaunn Ha OrpoMHbIX NPOo-
CTOPax CTPaHbl CYLLECTEEHHO OTNIMYAETCA & 33BK-
CUMOCTH KaK OT pernoHa, B KOTOpOM Npoxusaer
HaceneHme, TaKk U OT YPOBHA PAIBUTUA €ro 3KOHO-
MUKM, O HEM CBMABTENLCTRYIOT CheayioluMe faH-
Hble:

Crwdnan aagiad HAE HO I FPocesn a4 202 2004
LIRSS, nolaled (118, v

g rorty
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Eyyemeones odan s 5

Unepatrocins rioa i AW

Totowtwr s ofhnie ta LN
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L

Tuars Bowinad aremoninil inge ! "

Nlcandmeaas ctawms wa

[ PR S ————-———— 164

Cungeras Forgratmmd ogow 192

Aarvaarrr mr et AT N E g

Xora B cr. 17 Kowcrumyummn Poccuiickoll ®epe-
paLuu NPU3HAIOTCA W FapaHTUPYIOTCA Npasa u
cBoboabl YenoBeKka U rpamaaduHa cornacHo ob-
WENPUIHAHHBIM NPAHLKUNAM U HOPMaM Mexay-
HapOAHOro NpPaga, OAHAKO, MPOBO3rNaEHHOE
OAHO U3 OCHOBHbBIX COUMANBHO - IKOHOMMUUYECKMX
Npas — NPaBo Ha TPYA W Ha BO3HarpaKAeHue 3a
Hero 6es kakoi Bbl TO M BbNO AUCKPUMMHALWMK,
TEeM HE MEHee, Ha AeNe He BbINOAHAETCA U, HECMO-
TPA Ha TO, YTO ypOBeHb 3apaboTHOW NaaThi, A0N-
e ObiTe He HUMKe ycTanoBnenwHoro depepann-
HbIM 33KOHOM MUHUMANLHOTO pasmepa onnatsl
TPYA3™, YTO NPOTUBOPEUYMT KaK BHYTPEHHEMY 33-
KoHoaaTenscTay ([exknapauuu npag Yenosexa wu
rpamaaHuHa)’®, Tak u mexayHapogHomy’,

MocKkoNbKY B COOTBATCTBMU € Y. 4 cT. 15 KoHceTu-

87



Journal of Constitutionalism and Human Rights

Tyuun PO, “obuenpr3HaHHble NPUHLKWNbI U HOP-
Mbi MEXAYHapOAHOro Npasa U MexayHapoaHbie
porosopsl  Poccuickord ®depepaumn ABAAKOTCA
COCTaBHOW YacTbi0 €€ Npasosow cucTembl. Ecam
MEXAYHapOAHbIM AoroBopom Poccuiickon Dege-
paLMK yCTaHOBNEHbI MHbBIE NPaBuna, Yem npeayc-
MOTPEHHbIE 3aKOHOM, TO NPUMEHSRIOTCA Npasuna
MEeXAyHapoAHOro gorosopa”*®, 1o npeacrasnser-
CA CoBepLUeHHO 000CHOBaHHBIM BHECEHME U3me-
HeHui B KoHCTuTyuuio PO, KoTopbie npusenu Obi
B cooTBeTcTeme e€ Beeoblwen gexknapauuu npas
YenoBeKa, @ UMEeHHO, M3N0KNTL C. 3 cT. 15 Kox-
CTUTYLLUM B CELYIOWEeH PeaaKLmMu:

“Kakabi MMEET NPaBo Ha TPyA B YCNOBUAX, OT-
Bevarowmx TpebosaHuam 6e30NacHOCTH U TUrK-
€Hbl, Ha CNPaBeaNMBOE W YAOBNETBOPUTENLHOE
BO3HarpamgeHue 3a Tpya, obecneymsaiouiee
OOCTOMHOE 4YenoBexa CyLWeCcTBOBaHWE W TaKoM
JKM3HEHHbIW YpOBeHb, KOTOPbLIM Heobxoguwm ana
noggep:adna 340poBba M ONaroCOCTOAHUA ero
Camoro ¥ ero cembm, 6e3 KakoW Obl TO HM Gbino
AVUCKPUMMHALUMKM, @ TaKKe NPaso Ha 3awmTy oT
Ge3spaboTuubl”™.

B cooteeTcremu cu. 3 cT. 17 KoHcrutyumu Poccum,
“ocywectenedue npas 1M csobog Yenosexa U rpa-
MO3HWHAE He JO/MMKHO Hapywatb npasa v csobo-
Abl apyrux nuy”*®. CoBpemeHHOe rpaxpaHckoe
obuwecrso Poccuickod Qesepaumu NPOHKM3AHO
MHOTOYMCNEHHBIMM  HaPYLEHWUAMM  Pa3IM4HbIX
KOHCTUTYLMOHHbIX NPas rpaxzaH, B TOM YHMCIE ¥
rocyaapCTBeHHbIMM CTYKLWMMK, NO3TOMY Lene-
coobpa3Ho gononHuTte cT. 17 KoHcrutyuuu 4. 4,
M3NOMMB €€ B CNeyIOUeH PESAKLMK:

“Kakabiv 06533H BO3AEPKHUBATLCA OT Kakux - bl
TO Hu GbiN0 3n0ynNoTpeGNEHUIt CBOMMKM NPaBaMK
¥ ceobofamm M MCNONb30BaTh UX B MHTEpecax ob-
WeCcTBeHHOro 6naroCoCToRHNA".

AHaNOrMyHble NONOKEHWA COASPWATCA, Hanpu-
mep, B cT. 12 Koncruryuum AnoHuu™, a SKoHOMM-
Yyeckoe MoNoXeHWe 3TOro rocyaapcrsa SBnseTca
yOeaMTENbHBIM NOATBEPKAEHUEM AEUCTBEHHO-
CTH € HOpM.
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' KoHcrwTyumm Pecnybanku Genapyco 1994 roga (c mame-
HEHMAMMK ¥ A0NOAHEHWAMM, NPHHATHIMN Ha pecnybOAMKaH-
cknx pedeperaymax 24 HOAGPA 1996 r. u 17 oxTAGpA 2004
r.) [2nexTpoHsmii pecypc] // URL: www.tamby.info/zakon/
konstitutsiya_htm; KonCruTyuMa PecnyGnamks KasaxcraH.
NpuHATa Ha pecnybaukaHckom pegepeHayme 30 aerycra
1995 rog3, C H3MEHEHMAMM ¥ AONONHEHHAMM OT 21.05.2007
r. [2nexTposmbin pecype] // URL: www.kazakhstan.orexca.
com/rus/kazakhstan_..; KOHCTMTYyUMA POCCMMCKOW de-
Aepaunn. MPWHATa H3 BCEHApPOAHOM pedepeHgyme 12
Aexabpr 1993 roga [3nekTpoHHbIH pecypc] // URL: www.
constitution.ru; KOHCTHTYLMA YKPauHl. C U3MEHEHHAMMW W
AONOAHEHNAMM, BHECEHHDIMW 33KOHOM YKPauHb OT 8 ge-
kabpa 2004 roga Ne 22221V [3nexTposHbii pecypc] // URL:
www.president.gov.uarfipeangedT  YkpawHoi Constitution
of Ukraine; KOHCTUTYLMA Snosuu [3nekTporHbii pecypc] //
URL: ilk-ilk.narod.ru/jpanabout/konstitutciya. htm

? Bceobwaa gexnapauma npae u ceobop 4enoseka [nek-
TPOHHbIM pecypc] // URL: www.un.org>[lexnapauss npas
yanoeexa (cr. 2)

3 Bceobwaa gexnapauua npae v ceobop yenosexa [3nek-
TPOHHDIM pecypc] // URL: www.un.org:[lexnapauma npae
4enosexa

“ Tam we.

S Tam we.

¢ NexnapaumA npae i cso60g YENOBEKa W TPAMOIHHHA.
NpunATa Bepxoesbim CoeeTom PCOHCP 22 HoRbpa 1991
roga MocraHoenexdue Ne 1920-1 // URL: www.consultant.
ru/online/base/...(cT. 23)

7 Oexnapaumr npag 1 csob0g YENOBEKa W TPAMAIHHHA.
NpunATa BepxoeHbim CoeeTom PCOHCP 22 HoRbpa 1991
roga MocraHoenexdue Ne 1920-1 // URL: www.consultant.
ru/online/base/... (cT. 26)

¥ KOHCTHTYLMA POCCHHCKOH Peaepaumn. NprUHATa Ha BCeHa-
pogHom pegepenayme 12 aexabpa 1993 roga [InexTpos-
HbiM pecypc] // URL: www.constitution.ru;

T Tam we.

0 CpefHerofoBan YHCAEHHOCTD HACENEHUA (MHANHOHOB Ye-
noeek) [2rexTpoxHmii pecype] // URL: http://www.gks.ru/
bgd/regl/b12_13/issWWW.exe/Stg/d6/27-01.htm

Y Cnpaska of wHgexcax notpebuTenbCcknx UeH B POCCUM
W 3apyGemHbIX CTpasax B anpene 2013 roga [3nexTpos-
HbiM pecypc] // URL: http://www.gks.ru/bgd/free/B04_03/
IssWWW.exe/Stg/d01/ind-zen27.htm

¥ YpoBeHD MMIHN HACENEHWA POCCHMM M CTP3H MMpa B 2012
rogy [3nextpoHHbit pecypc] // URL:  http://bs-life.ru/
makroekonomika/uroven-zizny2012_htmi

Y YpoBeHD MH3HN HACENEHUA POCCHM M CTPaH MMpa B 2012
rogy [3nexTpoHHbid pecypc] // URL:  http://bs-life.ru/
makroekonomika/uroven-zizny2012_html

W Cpepxaa 2apaboTHas naata no pernoHam PoccMM B
2012 rogy [3nexTponHbii pecypc] // URL: hitp://bs-life.ru/
rabota/zarplata/zarplatavmire2012. html

5 KOHCTMTYUMA POCCHMCKON degepaumnn. NPUHATA Ha BCe-
HapogHom pedepexngyme 12 aexabpa 1993 roga [3nex-
TPOHHbIM pecypc] // URL: wwwi.constitution.ru (cT. 37, 39)
¥ nexknapauMa npae M ceobog Yenoeexa U TPARAIHMHA.
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Y KOHCTMTYUMA POCCHMHCKON degepaum. NPUHATA Ha Bce-
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The Practice of the European Court of Human Rights/
MNpakTuka EBponemckoro cyaa no npasam 4YenoBeka

AHTOH BypKosB KoHctanTuH [ertapes

DOoxrop npasa (KemBpugm), DokTop npasa (UCD, OySnud, UpnaHgua),
KEHAMAET OPUAUYECKAX HaYK, MarucTp marucTp (Caccexc), NEKTOP YHUB2PCKTETA
npasa [3ccekc), 3asenyowmi kadeapon Cioppes

EBpPONSHCKOro NPaBa M CPasHUTENLHOIO
npasoseneHna ymaHMTapHoro
YHHUB2PCWUTETZ., NP2ACTaBUTEND
3ansuTens Bacunna TMMOLWERKD

B KoHCTUTYUMOHHOM Cyge Poccum

KoHBEHKUMS O 33WMTE NPAB Y2N0B2Ka M OCHOBHbLIX CB0004 — 3TO €HMBOM OPraHM3M» He TONLKC NoToMY,
YTO 22 COAEPHMaEHME NOCTORHKO pa3BMBasTca Gnarogapa pabore EBpoOnedcKore Cyaa No Npasam Yeno-
BEK3 MO BbIABNEHUIO COASPHKAKMA NONOKEHKA KORBEHUMM, HO M NOTOMY Y4TO TEKCT KOHBEHUMK Tarxe
nocToRHHO MmeHAeTCA. C 1990-X 371 n3mereHua S0NbLUE KacaloTca NPoUeayPHbIX BONpocos. MocheaHuin
BCTYNUBWMNH & cuny NpoToxon 14, HECKONBKO U3MEHHMBLIMIA NPOLEAYPY NPUHECEHKS U PECCMOTPEHKS
#anob 8 ECNY, gedcrsyer ¢ 2010 roga. HacToawmin MaTEPUaN O3HAKOMMT YUTATENEH C NPEACTOSLWMMM
U3MmaHeHuAMM KOHBEHLMMW, NOCNEAYIOWMNMMK NOCNE BCTYNAEHMA B CMAY HoBbiX NpoTokonce 15 u 16.

Knwyeeble cnosa: KoHeeHUMA O 33WMTE NPas Y2N0B2Ka U OCHOBHbIX cBo60q, NPOTOKGAbI, EBpOI’IEﬁ-

CKMIA CyA N0 NPaBam Yenoseka, CPoK 00PaWEHNA CXanoboi 8 Cya, KpUTEPUKM NPUEMASMOCTH, KOKCYNb-
T3TUBHbLIE 33KNIOYEHHA.
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HYpHEN KOHCTUTYLUMOH2NU3ME M NPas YenioBeKa

The Convention for the Protection of Human Rights and Fundamental Freedoms is & «living organism»
nct only because the meaning of its provisions is constantly evolving due to interpratation by the
European Court of Human Rights, but also because the text of the Convention is alse constantly
changing. Since the 1890s, thesa changes are mere concerned with procedural matters. The latest
Protocol 14 which entered into force in 2010 has introduced a few procedural changes relevant to
consideration of applications by the Eurcpean Court of Human Rights. This article examines the
upcoming amendments to the Convention, which will become legally binding after the new Protocols

15 and 16 come into force.

Keywords: The Convention for the Protection of Human Rights and Fundamental Freedoms, protocols,
the European Court of Human Rights, time limit of application to the Court, admissibility criteria,

advisory opinions.

Pedopma Esponenckoro Cyaa no lNpasam Yenoseka:

Que Vadis?

Reform of the European Court of Human Rights

KoHBEHUMK O 33lUMTE NP3as Yencsexa W 0CHOS-
Heix cBobog (ganes - KOHB2HLMA) MOXHO Ha38aTe
®HUBLIM ODTaHU3MOM* HE TONBKO NOTOMY, YTO ee
cogeprakne NOCTORHHO pa3eMsaseTca Snarcgaps
pabote EBpONEHCKOTO CyAa no Npasam 4Yenose-
Ka {(ganee — ECIMY) no s8bi9BAEHWUIO COABDHaHMA
NONOHEHRWIT KOHBEHUMM, HO W NOTOMY YTO TEKCT
KoHBEHUMA TEKXE NOCTORHKED mekseTcs. C 1980-
X 3TW M3MEH2HWA DONbLIE KaCIKTC8 Npoueayp-
HeiX BONPOCos. MoCneaHni BCTYNMEWMA B CuAy
NpoTokon 14, HECKOAbKO M3MEHHMBLIWK NpoLEay-
Py NpMHECEHWA W PaCCMOTPERKMR Hanob s ECMY,
asicreyet ¢ 2010 rogz. MHOrMe yixe noyyecT-
BOBaNM Ha NDaKTHKE NOCNEACTBMA M3MEHEHMH:
3TO U NKCbMA CYAbM O He NPUeMASMOCTH Hano-
051 B TEYEHME Nepsore roga nocne obpaweHus,
370 M 0onee CKOPas KOMMYHWMK3UMa, paccmo-
TPEHWE AeNna no CYLWECTBY TPeMA CYAbSMK # Ap.
HacToawmi MaTepuan O3HAKOMWT YMTaTEnel C
NP2acTORWMMKN M3MEHEHMAMK HOHBEHUMM, no-
CNeayiowmMmy nocne sCTyNASHWR 8 CMAY HOBbIX
Mpotokcnos 15 1 16.

Mportoxon 15: cpok o6pawenma s ECMY

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

16 mas 2013 ropz Komutet Muuuctpos Coseta
Egponel npuHan MNpotoxon 15 K KokseHuuw. B
KoHLe WoKEA 370T MpoToken GyaeT OTXpsIT 4ns
NCANUCAHKA ¥ BCTYNHT B CHAY CNYCTA TPY Mecaua
nocne ero patmduKaLMK sCemu rocyaapcTBamm-
y4yacTHUKaMmu KoHBeHuMMN.

MpUHATUE HCBOrO NPCTOKONA BO MHOroM 00baC-
HAETCA neperpyerHocTso ECMY. B cBoeil peun
no cny4are npuHaTHa Mpotoxona 15 MNpesngert
ECMY OAun WnunomaH OTMETUA, YTO NEPEbIE Ke-
CKONbKO Mecanes paboTte! 3 2013 rogy noxasany,
410 ECMNY BKOBE YBEAWMYKA CEOR0 NPOXU3BOOUTENL-
HOCTS, NPW TOM YTO KOAWYECTBO OOPaLLeHHi B
ECNY BHOBb YBEAMHYMAOCH®.

MNpobBnema c nepesarpyxexHocTbe ECNY B nep-
BYIC O4Yepeab COCTOMT 5 TOM, 4TO roCyAapcTsa
02NaKT HeaocTaTodHo ANR Toro, 4rodsl & ECNY
nocTynano MeHsWe %anob. K npumepy, seege-
HWE aNennauMmu B POCCHMCKMX CYAax NPUB2A0 K
Tomy, 4to BepxoeHbi Cya Poccun nonsomoded
PaccMoTpeThb Kanoly rpakasHMEE Ha NOCTaHos-
nerue [pasuTenscTsa Poccuy MAM MUHWCTEPCTE
B OTCYTCTEME Camoro rpamgaruiea. Mcknwodesa
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Aawe 0093aHHOCTL BbI3bIBATh CTOPOH! NPK Pac-
CMOTPEHMKM YacTHbIX Kanol Ha onpegenaxdune o
OTK33€ B NPMHATUM 33RBNEHMA O NPU3HAHUM He-
33KOHHBIM HOPM3THBHOTO 3KT2 BbICLUMX OPraHos
rocyaapcTB2HHOM snactv Poccuu. BakHo otme-
THTb, 4TO MHCTUTYT anennsuMn paspabaTbiBanacs
C nomouwp:o Eeponeicxoro Cow3a COBMECTHO C
Cosatom EBponsl 8 pamkax MNporpammsl COTPYS-
HY42CTsa C [pasossim ynpaBnaHuem AgmuHuc-
Tpauuu MNpe3ugenta Poccun, BepxosHbim Cygom
1 Mpokypatypoit'. He HyHOo GbiTs cneynanicTom
no MexayHapogHomy npaey, 4Tobbl NOHUMATD,
YTO T2, KOTO He Bbi383/1IM W He 3acnywanu 8 Bep-
xosHom Cyae Poccum, Komy oTxasan Koxcrury-
LHOHHKbIA Cya POCCHMM B NDU3H3HMW HEKOHCTHTY-
LMOHHEOH NO3BONSIOWENA DACCMOTPERME AENa 8
OTCYTCTBME CTOPOK 4acTk 2 ctaTou 333 Mpakgan-
CKOTO NPOLECCYansHOoro kogekca Pocouw®, GyayT
oBpawateca B ECIY. B Takux ycnosuax ana cHu-
HEHUA 3aTPYHMEHHOCTM NPas0 Ha obpawieHne 8
ECNY OyaeT orpaHd4MBaTbCR NPOUECCY3NBHEIMHU
cpeacrsanmn. MNpotokon 15 sBaseTca pe3synbra-
TOM BCTPEYL NPEACTAIBUTENSH TOCYA3PCTE-4N2HOB
CoseTva EBponbl Ha KoHdepaHumMax no Gygyweny
ECMNM, cocrospwuxca 8 bpaitore 19-20 anpens
2012 roaa, a Taxke 8 MHTepnaxkexe 18-19 despa-
na 2010 ropa v Manmmpe 26-27 anpens 2011 roga.
Wtak, NMpoTokon 15 BBOAWUT CREAYIOLME HOBLIECT-
Ba-M3MEHEHKA B T2KCT KOHBeHUWU#H:

- 8 Mpeambyny KoxneeHuumn 4o0638NEHSE CCbIIKE Ha
npYHUMN cybCHAanapHooTH 1 AOKTpMES cBeboabl
YCMOTPEHUR;

- Cpok o6paweHua 5 ECMY cokpaweH ¢ waom me-
CALEB {0 YeTsipex;

- BEECEHO M3MEHEHME B KPUTEPKW NpUEenIemo-
CTH, KacaxoLleecs CHTYauMK, KOraa «339BMTeNb He
MNCHEC 3HAYMTENDHOTO Epaaay - U3 YacTu 3 NyHKTa
b CTaToM 35 MCHNIOHBETCR NONOHKEHUE O BO3MOK-
HoCT# obpawedus B ECIY, ecay genc rpamasHu-
H&, He NOCTPanasLUEero 3HZYMTENbHO, «H2 Oblno
HagNesalvn 00pa30m PacCMOTPERO BHYTPHIO-
CynapCTBeHHbIM CyaoMs».

- UCKAOYESTCA NPaBo CTOPOH B03pa}aTh NPOTHE
nepeaa4u gena s boaswyio Nanaty ECTIY;

- BEPXHMI BO3paCTHOM npeaen ana cygen ECNY
33MEHAETCR Ha BEPXHMMA BO3PACTHOM Npeasn gns
KaHAMABTCE Ha A0/UKHOCTL CYAbM - NpegnaraeT-

92

€A, 4TO HK3HAMAOATOM B Cydb¥ MOMEST CTaTs rpa-
HAaHWH He crapwe 65 neT Ha aaty 3anpoca Map-
namerTcKow AccamBneen Cosera Esponbl CRMCKa
KaHAWABTOB.

B uenom MpeTtoxon 15 npeacrasnaeTcs He Cinw-
KOM amMOMLMO3HDIM SOKYMEHTOM, KOTOPbIM BHO-
CATCR HEKOTOpble KOCMETHY2CKWE npoueaypHble
u3MmeHeHus 8 KokseHum:o. Mel noszsonum cabe
npeanononTe, 470 Haubonee CylWecTseHHbIe
NOCNEACTBMA NOBASKYT nonoxedus lpoToxona
15, xoTopsle KacawTca cpoka obpaweHua s ECMY.
M3meHEHME CPOKOB HE CTaN0 HeoRMAAHHOCTHID
— NPEONOKEHHE 3BY4ano ewe B BpanToHe 19-
20 anpens 2012 rona. Ha BcTpede npeacrasuTe-
nen ECMY ¢ npeacrasuTensamu 06LWECTBERHbIX
oprasu3aumi Esponbl 14-16 HoaGps 2012 ropa
sonpoc o0 M3MeHeHWKM CPOKOB 3Byd4an Kak pe-
WeHHbIN. 3TO “3MEHRSHWE GE3YCN0BHO YCAOKHMNT
nogavy npuemnemoit xanobui 8 ECMY, ocoberHo
B KOHT2HCT2 Sonee cTpororo negxoaa ECMNY k no-
NOXeHuam, Kacaowmumcs odopmnedna Kanob, —
BCE NyHKTb! anobsl, 8 TOM YuCne No/, BO3PacT,
AonrHbl Go1Tb 05643aTENBHO 3anonHekrbl; 0633a-
T2NsHO NPUNOHEHKE KDATKOTC M3NOMEHUR Hano-
Gbl, ecnu 0Ha npeeblwaeT 10 crpakuy,. ECin padee
Ha TaKMe YNYLWEHKUA 3aRBUTENEN ¥ UX NPEACTIBK-
TENed COTPYAHWKM CEkpeTapuaTa ECMY mornm He
06paTiTbL BHUMEHKE, TO CErogHa He cobnigeHune
Takmux TpebosaHuit PernamedTa ECMY, pawe He
HoHBEHLMWN, MOMKET CTaTe OCHOB3HWEM 4R Npw-
3HaHWA KaNo0bl HENPHUEMASMON.

TaKke Ha NPOTANESHUM NOCNEQHNX NeT COKPaLLa-
ETCR Bpems NpeacTasNeHua 3anonHeHHore oop-
Mynapa #anobsi NOCA2 HaNpasneHKua NUCsME ©
HaMepeHMW NpefcTaBuTs NONHYIC Kanody. Ta-
KHE N1CbMa Hanpasnsancs s ECMNY, ytober npep-
BaTh LWECTMMECRYHbBIH CpOK obpawenrna 8 ECMY.
Oc npunatua [Npotckona 15 nepedncneHHble
MEPEI NPUBENKM K COKPAWESHMID KONWHECTBA MHa-
no6, OXMUAIICLWKMY CB0Erc PACCMOTPERHA. 15 HOo-
qa6ps 2012 roga Ha BCTpEYe C NpeacTaBuTENsMH
obwecrsenHocTk B ECMY Mpeswrgent ECNY AuH
WnunemakH 1 npeacrasuTens ECMNY Kapekr Peig,
B OTYETE O NPOBEAEHHOM PaboTe No paccmoTpe-
HWKD #anch 33 nocnegeve Asa roga coobwmnm,
4YTO KONWY2CTED OXMAZICLWMX CBOEID paccmoTpe-
H1A AeN NpPoTHS PoCCHKM yMEHsWMAOCE Ha 32 %.
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MypHan KOHCTMTYUMOHENM3ME M NPas Yenoseka

Monblua 8 3TOM OTHOWEHKA SNepen BCeX CTPaH-
yneros Cosata Esponbl — KONMHECTBO 42N COKPa-
THNOCh Ha 68%. B uenom «3asan» gen s ECMY co-
KpaTtuaca  noyty 160 000 go 136 000. Npu 310M
KOAWYSCT20 NOCTYNZOWMX Ha PECCMOTRERENE BEN
OCTaN0Ch HEM3MEHHbLIM NO cpasHeruto ¢ 2011 ro-
aom. K 2015 rogy ECMY nnadupyeT M38asnTbes
OT «33Bana» 4en NonHoCTL®. Takas Mepa, Kax
YCTaHOBNEeHMe YeTeIpeXmMeCALHOro CpoKka gna ob-
pawerns B ECMY pewudT nocTaBnerHyD 3aQa4vy.
CaHaxo, No Hawemy MH2HUED, 370 NOAOKHUTENLHO
He NCoBAMAST Ha yposeHb 33WMTsI Npas Ye/10BEeKa
8 EBponencknx crpadax.

Y70 KacaeTcs wanod o HapyweHuM KoHseHUu#
PoCcuel, TO YETbIPE MECALE KOHEYHO HE YMEeHb-
LWWT NOTOK MaN00, HO YBENANYHT KOAMYECTE0 Ha-
no8 npusdardsix ECTIY Henpuesmaembimn., Y
CEroaHA WeCTUMECAYHbI Bapbep ABARSTCA ras-
HolM NPEensTCTsMeM 408 Npu3HEHMA Xanob rpa-
Kaar npuensiembivmi. Ewe B 2003 rogy cyaoss
ECMNY, n3bpaHHbli oT Poccun, AHaTonunid Koenep
OTMEYEN, YyTo Sonee TPETH POCCHHCKMX HKanobd
NPY3HE0TCR HENPUEMNEMBIMK B pPE3ynsTaTe Ta-
KOro Tonxoeasus c1.35 & 1, cornacHe xotopomy
rpamkaase ¥ Ux a4BOKaTbl MCYMCARDT Cpox obpa-
wekws B ECMNY ¢ MOMeHTa NpoxoxaeHKa Haa3op-
HBIX MHCTaHLMIA’.

BMHEZ B TOM 338BMTENENM MUHWMAENbHA, YYWTbI-
Bas 0QMUMANbHEBLIE BbICKA3bIBAHMA TN38 BbICWMX
cynoe Poccuu, 3eyyasiuMe B TOM YWMCNe Ha CTpa-
HULEX POCCMWCKOA Ta3eTbl EWLe B NEpBsie rogbl
nocne patvdrkauxn KodeeHuun. Tax, npeacena-
Tens KoHcorutyuroHsoro Cyaz Pocoumk M. Barnai
WU npeaceaartens BepxosHoro Cyaa Pocouu B. Ne-
Genes 0TCTa®BaNM NO3MLUMK, YTO COOTBETCTBEHHO
KoHcTuTyumokHsIH Cya v BepxosHold Cya aBas-
KOTCA OKOHYaTeNbHEbiMK CyAeOKEBIMM MHCTEHUMR-
MW No cmbicny Kodeeruuk®. Toks npeacenare-
NW CNIOPWAK, TRPAXAEH2 00pP3Wanncs M 8 TOT U B
APYroN Cya, TEM BPEMEHEM LWECTs MECALEB MCTe-
Kanu. Cnycrs 10 nerT He TONbKO 3398MTENH, HO ¢
3ABOKaT:! NPCAOMKACT 0CTaBaThCA 5 3abnywae-
HUMK, YTO CHUTETH MOMEHTOM, C KOTOPOrO Ha4®Ha-
€T Teub CpoK oOpawexnz 5 ECMY. B pesynbrate
“MC4epnbliBEA» BC2 NPaB0Bsbie CPEACTEA 3alMThi,
NPoXxoanaT # He 3dpdexTHEHbIe. Npobnema = Tom,
4YTO 33 3TO BpeM=R MCTEKZSIOT M LWECTh MECALER, KO-

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

Topbie KOHB2HUWUS NpeaocTaandeT ans cbpauwe-
HMA. ELLE CKOPEE NPOHAYT 1 YETsIPE.

OcobeHHO CEPLE3HO HOBbIH CPOK YASPHT NO 33-
KMOYEHHDIM, HMANYIOWMMCA Ha YCNOB®A COAEp-
MaHMA W UEH3YDy, TAWHO rOTOBALME Hanobesl B
Kkamepax CHU30, MBC W ucnpasuTenblbiX K0A0-
HHAX, NepenonHaHHsIX U Apyrum obpasom neg-
BEPralowmx Nx CecYSNoBEYHOMY M YHIKZIOWEMY
OoCTOMHCTE0 006paweHk0. YCNeoT M OHM Hanwu-
CaTe, CNPATaTh, NepeaaTs Ha BOAK, 3 POACTBEH-
HWUKA — OTNPaBKTb, U BCE 33 4 mecsua? M3 nono-
MHTENBHLIX MOMEHTOB OTMETHM, 4TO HOBbIH CPOK
OAMCUMNAKHMPYET NPEACTaBuTENSH 3aaBuTenci
He 3aTArMBaTb NPEACTABNSHME NONHOW MOTHBM-
POBEHHOM Xanobol. HO NP 3TOM HYHHO YYMToI-
BaTh, Y70 3a4acTyic oSpawetune e ECMNY npeawe-
CTsyaT nposenaHue rnyBoKore aHann3a cuTyaumud
C NPUBNEYEHUEM PYNNGI UCCNEAOBaTENEN. A Che-
unanucroe no obpaweduo 8 ECMNY He Sonswoe
YUCNO M ¥ MHOMMX U3 HKX DODMMDYETCR c4epeas
*anod ANs NOAroTOBKW M HanpaenexHus B ECMY.
YaCT0 WecTs MeCAUEB U S03MOXHOCTL YEENNYUTE
Cpox ewe Ha 8 regens, Hanpasus 8 ECMNY nucbme
0 HamepeHuM NpegcTasuTe xancby, No3BCAANC
YHN3AbIBaThCA B CPOK.

Cpok oDpaLieHna M3M2HUTCA N0 UCTRYEHUM We-
CT¥ MECALEB NOCA2 BCTYNASHKUA B ckAay TpeToxona
15, 70 eCTb CNYCTA WeCTh MeCaLes Nocne Nepsore
OHA Mecaua, CNeayIoWero Nocae ucTeueH#a Tpex
MECALEE C MOMERTa patuduxaynu MNpoTtoxona 15
BCEMM FOCYAZPCTBAMM-YYACTHMEAMM KOHBEHUMA.
Utoro geestb mecaues. [peacTasnaseTcs, YTo oT-
CYATBIBETb 3TU CMMBOAWYHDBIE AEBATH MECALEB
Mbl Ha4HEM HE TaK NO34HO, KaK 3TC CAYYMAOCH C
Mpotokonom 14, Korga Poccua B neT He patkdu-
uuposana MNpetoxon 14. Ctavdme MpoTtoxona 15
COCTOMT B TOM, 470 POCCHK, KaK W noGomy Apyro-
MYy roCyQapCTBy-y4acTH®RY, Ebir0gHC paTuduum-
posate Mpotoxon 15. MNostomy sceoadwy paTH-
OYKaLMIO 0RIMAAEM CKOPO.

Ha ¢poHe n3amereHns cpoka obpawerus 8 ECNY
OCTasbHbIE M3MEHEHMA KaKYTCA MeHes pagu-
KaNbHBIMK.

Co3sgatenu Npotoxena 15 obGoratuaum Mpaambyay,
HanomeEWe Bcem, 4to ECNY urpaet nuws cybon-
OuapHYKe ponb, 3 rocyaapcTsa MMeT csobopy
YCMOTDEHUR U B NEPBYI0 OYepels A0MKHKEDI 3aLu-
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WaTe NP3ga YeN0B2Ka B CBOMX HOpHCAMKLMAX. Ho
370 Goino m3secTHo # §6e3 ykaszakus s Mpeamby-
ne, Takxe Xax u3secTHo 023 yxa3aHWs B CTaToe
6 KoHBEHLUMM, YTO NP280 Ha CnNpasegnnBoe Cy-
AebHoe pa30upaTenbCTBO BKNKOYEET B cebr npa-
BO H3 CBOSBPEMEKHOE MCNONHeHue cygebHoro
peweHns. Mpobnema COCTOMT B TOM, YTO OT no-
BTOPEKEWA 08 «CcybcuamapHOCTb® M «ceoboaa
YCMOTPEHUR», meHswe #anob s ECMNY nocrynate
He cTakeT. «CyScnanaprkocTer K «ceebomy yomo-
TREHHAY HYHKHO NPUMEHSRTb. MOXHC 5200QMTh B
NPEB08YI0 CHCTEMY anennaun:0, KOTOPaR NUWaeT
rParKaal Npasa NpeacTath NWYHO Nepag Cyaom
(wacTb 2 cTatby 333 MpaAaHCKOrO NPOLECCyans-
HOrO KOBEKC3), HC Np¥ 3TOM patMPMUMPOBaTL
KoHBEeHUMIO CO CnosamM «CybCranapHOCTH® B
Npeambyne. TaKHE KaK C XaN80H — CNP3sEaIMBeEe
cynebHoe pa3tupaTenbcTe0 He CTaHET.

Mpotokon 15 Taxkke W3MEHAET HODMbI, KOTOPbIE
Ooin HeQaBHO BHeceHbl B KOHSEHUMD npegsi-
aywma Tpotoxkonom 14, Peyb WAeT O HOBOM
KDUTEPUM NPUEMNEMOCTH Xanol — 3aasuTens
OONMEH MOHECTW 3HayuTenbHbIM yiepb. [dak-
Hell KPUTEPUI MCHNROYANCR, KOTAS YILeps MOMKET
W HE 3H3YMTENbHDLINA, HO HZLMOHANbHDBIE CyAbl HE
paccvoTpend geno. Mpotokon 15 otmexger 310
ucxkndermne. O 3HaYMTENBHOCTH yiwepba AasHo
BELETCR CNOP M 3TO TEM3 OTAE/NbHOMD UCCNEA0BE-
HMA.

MpeacTasnNAeTcs BamkHbLIM UCKNEHSHME BO3MOMK-
HOCT# CTOPOH BO3PamaTh NMPOTUS YCTYNIKK HOpKC-
AMKUMK B NONb3y Bonswoi Manats ECNY B cay-
4yae, ecnu AeN0, HaX04ALWESeCs Ha PACCMOTREHUH
MNanatbl, 3aTParMBaeT CePbe3HbIM BONPOC, Kacawn-
WMHCA TONKOBAHUA NOAOKEHRWI KOKBEHUMM MK
MPOTOKONOB K HEW, WK ECNM DELISHKME BONPOCa
MOMET BOWTH B NPOTMBOPEYME C PaHEe Bblke-
ceHHbiM ECNY nocTaHoBA2HUEM. 3TO M3MEHEHKE
NpPeaCcTasnAeTCs NOTHMYHBIM, MCKAKYaeT Npenat-
crexa gna pabote: ECMY. Ecnm Nanata ECNY pe-
WKAG, YTO TAKOS-TO AEN0 33TParMsacT CEPLE3HbIN
BONPOC TONKOBaHMA HKOHBEHUMK M ANs ero pe-
WekKns TpebyeTca BRMMmaHue He 7, a 17 cyaen, 1o
OT MHEHUR CTOPOH H2 A0/MMEH 338UC2Tb 3TOT BO-
npoc. Takce AENO - Y2 He NPOCTC CNOp CTOPOH,
3TO A2N0 KacaeTca ToNKkoBaHUs KoHeerumA. focy-
[apCTs0 W Ero rparkaake NnpU3Eanm KPUCAMKLKUED
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ECMY s Tom yncne s o6nacT TONKOB3aHMA KoHBEH-
LMW, ONAEDR TPUHATL OPUCAMELMI0 [TanaTs! Man
Bonswon Manatbl. BO3paKeHHUE NPOTHE YCTYNKM
ICPMCAMKLUMA — UCKYCCTBEHHOE NPEensTCTsMe 4ng
pazeuTUa npakTvkum ECMY.

M 33KNHOUMTENBHOE HOBILECTSO - BEPXHMIA BO3-
pacTHo# npegen gna cyged ECNY (70 ner) 3a-
MEHRETCR Ha BEpXHWM 203pacTHOM Npegen ana
KEHAWABTOB Ha AOMKHOCTb CYABM - KaHQUGATOM
B CyObW CMOMET CTaTh rPamAsHWH He CTaple
65 neT Ha gaty 3anpoca NapnameHTcxon Accam-
Gneei Cosera EBponsl CRMCKa KaHAnAaTos. Takoe
U3MSHEHWE NPeaCcT3sngeTcs  PalurOoHaNbHbIM.
CTovT nv TpaTWTs pecypcsi rocygapcTea # CoeeTa
EBponsl, BbiGMPaA CyALI0, KOTOPLIM nocne n3bpa-
HWA He cmoxeT paboTaTs NonHoueHHsI2 9 net 4o
70-neTHero Bo3pacra. PaUuMoHanbHEee YCTaHosnTs
BO3PaCTHOW NPEeaen Ha MOMEKT Ha4ana paccmo-
TPEHWA KaHAMAETYD.

Takum obpazom, rasHoe HoewecTso MNpoTokona
15, KoTopoe HenocpegCTBeHHC KOCHETCA 339BM-
TENEA W WX NPEACTABUTENSH, - 3TO COKPaLEHHE
WecTUMECa4HOro cpoka obpaweruns 2 ECNY ge
YeTbipexXMaCaYHOro, B Kak cnagcreue Gonbiuee
KOAMYecTeo ¥anol, xoTopbie SyayT npu3Hadbl
HENPHEMMEMbIMK B CBR3M C HapylieHMem Cpo-
K& obpawenna B ECMNY. MpuHUMaR BO BHUMaHHE
YCNOBMA, B KOTOPLIE Y3CTb 3aRBUTENEM TOTOBAT
ceon obpawends 8 ECMY » ucTopuio ssepeHus
B 3a0ny¥AEHNE 00 MCYSPNaHHKN CPEACTE NPaBo-
BOWM 33WWTHI A0 00paWeruns B ECMY, ymeHbwe-
HHE CPOKE 3HGYUTENDHC CK3KETCA Ha BO3MOMKHO-
CTH H2DTS HapyLleHua Npas Yenosexa «NWcath B
CrpacBypre.

Mporokon 16: KOHCYAbTaTHBHbIE 3aKN0YEHNA

Npotokon 15 He eAUHCTBEHHbLIM, KOTOPbIH CT3-
HEeT pe3ynsTom xoHdpepeduru o Syaywem ECMY,
KOTOpas nNposogunacs e Spanrtone 19-20 anpens
2012 roga. Opyryie pedopmy npegnarasT lNpoto-
Kon 16. B pesynsTaTe 3706 pedopmMbi BbICIIME Ha-
LMOHaNbHBI2 CyAbl CMOMYT #NONPOCKTD NOMOLLM®
vy ENCY B Tonkosanum KoHeeHuuKn. 313 pedopma
CMOXET CYWECTSEHHO NOBANATE Ha QYHKLMOHMK-
pOBaHWE EBPONEMCKOM CHCTEMbI, OAH3KC NOKa
TO4HO He ACHO GYAET AW 3TC BAMRHUE NONOHKMK-
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TE2N5HLIM WK OTPULETEABHDIM.
YepHoBow BapuaHT MpoTokonz 16 Gbin HegasHo
oacbped KOMMTETOM MO NPaBoBbIM BONPOCAM
NapnameHTcxon Accambnen Coseta Esponb! (a3-
nee - NMACE)®, 4TO 3H3YWT, YTO NPOTOKON CKOPO
GvaeT ogebpex MACE ¥ nocne 37010 OTKPLIT 449
paT#duKaymui. [pOTOKON BCTYRWAT B CWAy nocone
Toro, Kax 10 rocyaapcre wiedoe Cozeta Esponbl
PaTHOULMPYIOT Er0.

HKOHCYNSTAaTHEHDIE 33KNKONEHMS — XOPCLUO U3BECT-
Holll MEX3HWM3M B MEXAyHapoaHom npase™. Mx
OCHOBKE4 U2nb B TOM, 4TOOL! MCTONKOBETE HEKO-
TCPLIE NCAOKEHMA MEXMAYHIPOAHOro npaea des
INEMEHTE KOHOPOHTAUMM, KOTOPbIM HensbemeH
B OObluHbIX genax®* KOHCYNbTaTMEHbIS 33KAoue-
HWA O0bINHO KOPUAMYECKM HE oba3atenbHbl™. B
HacToawes epema ECMY Takxe MOMET 3eIHOCUTE
KOHCYNsTaTHBEBIE 33KAKYEHMA, OOHAK0 Aak-
H3A KOMMETEHUMR CYLECTBEHHO OrpaHu4eHa™.
CrpaHuyerHna AOS0RKOE. BO-NepsbiX, TaKME 33-
KAKYEHWA HE MOTYT KaCaTbCd TONKOBEHMA NPas,
33KpenneHHbIX B KOHBEHLUMM M NpaBun npuen-
RemMocTy Hanol, B0-BTOPLIX, 32NPOC Ha BblHeCe-
HWE KOHCYNLTaTUEHOMD 33KAKNEHUA MOXET OblTh
npuHeceH Tonbxo Komuterom MuHucTpos Coeeta
EBpONbI, @ HE, HENPUMED, CTOPOHAMM B SENe MAK
HEU®OHaNbHbIMK Cyaamu. VimeHHC nostomy 32
BCH UCTOPMED CYLLECTBOB3HMA KOHCYNLTATUBHbIX
3aKknodernit ¢ 70X rogoe NpOWAOro CTONETHA
65110 NpUEECeHO BC2ro TPK 33NPOC3a ¥ BbIKECEHO
Cya0M [B2 KOHCYNETaTHBHLIX 33KNH0YEEHAY.
Noes pedopMUPOBAHKMS WHCTUTYTE KOHCYAbTa-
THBHBIX 33KAKO4EHMH OBCYHAaNacs NPaKTUYECKH
C MOMEHKTa £ro BBeAeH#A B KomneTerumo ECNY*,
CpHaxo, 3T WASW HE MaTepuanM3oBLIBaNUCh B
KOHKPETHbIE 33K0K0A3TeNbHbIE NPEANOHKEHNA A0
KokdeperumM o Gyaywem Esponeicxoro Cyaa no
Npasam YenoBeKa, KOTOPas COCTOANECs B Spaw-
Tche B anpene 2012 roga. [leknapayma, KOTopas
65113 NPUKEATE N0 MTOraM KOHDEP2HLMK, NOPYYK-
na Komutery Musdwnctpos Cosera Eeponsl pazpa-
G0TaTo HOBbIV NPOTOKOA, KOTOPLIH Obl PacKUPUA
KomneTeHumio ECTNY nNo BolHECEHUID KOHCYNbTE-
THBHBIX 3aKnkoueduin®. Cornacko MpoTtokony 16
ECNY cmoMeT BbIHOCMTE KOHCYNLTaTMBHbLIE 33-
KAKYEHWA NO 33NPOCEM BbICWMX HALUMOHANbHbIX
CyA0B N0 BONPOCaM TONKOBaHUR KOHBEKLUMM, Bbi-

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

TEKAOLWMM U3 48/, KOTOPbIE HaXCR/ATCR B KX Npo-
WU3804CTBE.

Mo cy™m MpoTtoxon 16 WMCKAKHWA OTparu<eHKs,
KOTOpble pgHee Ooinv 8 KoHnsedHyux. Tenepb ECNY
CMOMET BoIHOCUTE 33KIIO4EHUA MO N0b6s5IM BO-
npocam TonkosaHua Kokeekuun. Npumepro Ta-
K¥i 06pasom 06CTOMT NONOMEHNE Ha HACTORLMA
MomeHT — NpoToxon cxopee Bcaro OY4eT NPUHAT
MACE » ckopee Bcero OYQET OTKPBIT 418 NOANM-
CaHWR — NPUHECET N 3Ta pedopma NoAs3sl 4Ns
EBDONSHCKOM CMCTEMbI 331UMTbl NP3B YEN0BEKA?
Cran y)Ke NpUTYEN B0 R3siU42x TOT daxT, yto ECMY
CT2N XepTeo# CBOSro ycnexa. B Hacroawee spe-
wma 6onee 100000 wanob RAyT CBOEBrO paspelwe-
HUA ECTIY, KOTOPbIM KaXAbH 104 YSENU4WB3ET
KOAMYECTE0 PACCMOTPEHHbIX #anob, ToNbKo 4na
TOro, 47005l NOCMEThL 32 YBEAMYMBAKLWKMCA KO-
NUYECTBOM NPUHOCKMEIX 33aBneHKi’’. To3atomy
OCHOBHOM Uenbio 6ol pedopmsl 4onxHO GbiTs
CHUHEHWE JaBNEHUR Ha CY4 M CHIUKEHHWE KONNYe-
CTBE HE PacCMOTPEHHBIX 3395N8HMA.

MpoTtokon 16, Kaxk Kawercs, npecnagyer obpat-
HYI0 Ugnb — ok gobGaeut Bonslue Aen yHe Cywe-
cTsedko neperpywedHomy ECMY. Cornacko Mpo-
TOKoNy 16, KOHCYNBTAaTUBHDIE 3aKknodeHus OyayT
BbIHOCHTbCE Bonowown Manaton Cyas, xoTopas
cocrouT 13 17 cygen. Mpoueayps 8 Boabwoin Na-
nate CNoXHaA ¥ ONras # OHa BbIHOCKT He Oonee
20 nocraHoenekui & rog. OaHaxo cornacHo Mpo-
Tokony 16 3anpoc, KoTopsi SyayT NOCbINATL BbiC-
WHE H3UMOHANbHbIE CyAbnl MOMET ObiTb OTHAO-
HeH. XOoTa Aawke peweHue 08 OTKAOHEH®U — 3T0
MOTMBMPOS3HHOE PRLUEHHE KOMMUTETA 13 5 CyaeH.
Coctaeureny MNpoTOKONa YTBEPRASEOT, 470 NpPO-
uenypa GyaeT He COCTR33TeNsHOM M OHa 3aTpe-
GyaT ropas’fo mMeHblue SpemMeHu, Yem Npoueaypa
B o0biyHOM gens. OaHaKo, MOXHO NPHNOMENTS,
470 3 padkuWe rogsl ECMY npousaypa v B 00bl4-
HbiX Aenax Oblna He COCTA3aTensHas. Bnocneg-
CTBMM X2 NpOoUsAYPa PasBMNacs M 8 HacToswWwes
BPEMA OTBEYART MHOMMM TPeb0BaKWAM COCTR3E-
TenbHOre npouscca. bonee 70ro, NETUTHMHOCTS
nNpouecca, 8 KoTopem obe My O4Ha M3 CTOPOH He
WUM22T NPEea BbICK333ToCR, BbI3LIBAET Kax MHUHM-
Mym comHesda. Mo3Tomy gake eciu npoueaypa
NC BbIHECEHWIO KOHCYNBTaTHMBHBIX 3aKNHONEHMH
He OyAeT HaCTONbKO CNoXHadA, Kak npoueaypa B
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o08bl4HbIX 4Enax, 0Ha BCe pasHOo 4acT AoNonHu-
Tenshyto pabory ECTMY, wto moxer narybHo no-
BAMATL Ha Hero.

Bones 1070, SbiHECEHME KOHCY/IbTATUBHbIX 3aKNH0-
Y2HWIH 4ONKHO UMETL NPHOPHUTET HAA OOBIYHLIMM
Agnamd. 370 ObINC OTMEYEHD TAKKE BO MHEHWM
ECNY o NMpotoxone 16*. Kax yxe oTmeyanocs,
KOHCYNSTaTHBHOS 3aKN04YeHne MOoXeT OblTe 33-
NPOWSHO BBICIIMMKM HAUWMOHANbHEbIMK CyaamM#
nc geny, KOTOPOe HaxO4HWTCS B MX NPOM3BOACTEE.
OaHroe genc aomxHo 6eiTh NPUOCTAHOBNEHD A0
TOoro MmomeHTa, Korga ECTIY BbiHeceT KOHCyAbTa-
THBHO2 3aKmouerue. Ecnu ECMY notpebyroTca
roapl ANA BHIHECEHWS TAKOr0 33HAKYEHMA, HTO
Hepegxo cny4aeTca s obbldHbIX genax, To ECMNY
cam GYAET NPUYMHEON HIPYILEHWA CTaTou 6 Kok-
BEHLMWN, KOTOPOM NPEAYCMATPHUBASTCA Pa3yMHbIH
CPOK paccmoTpermns Aena. 370 ocobeHKEO BamHO
B Aenax O NbiTKax, npaee Ha ceobogy ¥ NUHHYD
HENPUKOCHOBEHHOCT, B KOTODbIX BPeMs MOXeT
OoiThb KAKOYESBIM DEKTODOM.

Ecaw NpoTokon 16 BCTynKT B Cyay, TO OQHC Aeno
Mo¥eT nobbieaTe 8 ECMY aBa pa3a: nepssiit pa3
B H34YECTB2 33NPOCa Ha KOKCYNSTETUBHOS 33KN0-
YyeHWue, 3 NOTOM B KayecTse #anobbl OQHOM W3
CTOPOH, KOTOPAER, HENPUMEp, He VAOBNeTE0peHs
TeM, KaK H3LMOHANbHLIA CYA NPUMEHIA KOHCYNb-
TatTusHoe 3awknmodenme ECMNY. lMostomy HoBas
KOMNETEHUMA NO BbIHECeHWI0 KOHCY/IbTaTUBHbIX
33KNIOYEENI HE TONBKO HE PEWaeT 50npoc nepe-
rpyerHocTi ECMY, Ho v 405aBNSET HOBbIX 4EN #
HOBbIX Npodnem.

BONbWKHCTEO HE pacmoTpexHsix gen 8 ECMNY —
3TO AEN3, KOTOPbIE KAC2H0TCR NOBTOPAOLLMXCA Ha-
PVLLEHMA W ABHO HE NPUENMNEMbIX BEN. KOHCYNb-
TaTUBHbLI2 33KNK4YeHMA He CMOrYT CYLWeCTBEHHO
U3MEHWTE TIONIOKEHME C ITUMM genamu. B Takux
Aenax npaktika ECMNY obblvHO npepensHo AcHa
WU npofnema COCTOMT HE B TOM, YTO HEUMOHaNbL-
Hble Cyabl HE 3HaNW Kak NPUMEEHTs KOKBEKLUMIO,
CyAbl NPOCTO HE NPHMEHWIN YTKHE WU NOKATHbIE
HOPMb! NPELSASKTHOMO Npaea. KoHCynbTaTUBHbIE
33aKNH04YSHUR BOIMOMHO Mornn Gs1 nomods ECNY
B pa3paboTxe HOBbiX CTAHAAPTOB 5 00NaCTM Npas
yenoeeka, ogHaxke y ECMNY Gonee 100000 BoO3-
MOMHOCTEN Da3pabaTolBaTs TakWe CTaHAEPTbI B8
00bI4HbIX genax.
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Opyro# NpUYMHOM A8 PaCWMPEHHUS NOAHOMO-
Y1 NO BbIHECEHKMID KOHCYNBTATMBHDLIX 3a3K0ue-
HUM SBASSTCA MHTEHCMPMKAUMA QNanora mexay
ECMY v HayMoHanbHbIMK Cyaamu. Ha HacToswen
3Tane QueHb CAOKHO C 6OAbWOH BEPOATHOCTHID
CK333To BoiNoAkMT ar ECTY 3Ty uens wamn ket
370 80 mHoOroM OyA2T 33BMCETH OT TOrO, KakK 37a
npeueaypa Oyaer paboTaTe Ha NpaxkTUx2. 3gecs
MOMHO OTMETHTL AB3 BO3MOMHKELIX NPENATCTBMA
Ha NyTW AWaN0ra.

Mpotokon 16 npegycmarpuezeTr gns ECMY sos3-
MOXHOCTE OTH/IOHMTL 33NPOC Ha BblHECEHHE
KOHCYNsTaTHBHOTO 3aKnwouerna. B Takom cnydae,
H3UMOHANbHbIM CYA AOMKEH NPUMEHKTb cobcT-
BEHHOE YCMOTPEHRUME M PA3PELWMTL AEN0 TaK, KaK
CYMTEST NPaBKNbHBIM. ECAW CTOPOKZ B Agne He
00BONbHA MCXOAOM, HMYTO HE NPEnATCTBYET &M
nogate xanoby 8 ECMNY no vomy xe geay. ECNY
CMOMST HE COTNaCMTHCA C DEelSHMEM HauWo-
HaNoHOTO CyAa ¥, HaNPMMED, HAWTW HapyWEHKE
KoseeHuMW. B Takom Cnyyas, CKNaabiBasTca na-
paackcanskaa cuTyauus, korga ECMNY oTxasan e
NOMOLLN KALWMOHENBHOMY CYAY, HO BNOCNEACTBMA
NP®3HaN Ero pelueHue He BepHaIM. YTobs! He go-
NYCTHTL TakoM cueHapui ECNY gonxen uau npw-
HWUM3Ts BCE 33NPOChl HAUMOHENbHBIX CYA05 MAK C
0CoObiM XyBaKEHUEM® OTHOCHUTBCR K pelueHHam
HaUMOHaNbHbIX CyA0B 5 genax, rae 6sinc ucrpe-
6083HO HOKCYNLTaTHBHOE 3aKnwoverna. Obe 3w
CTPaTerMK Bbi3blBAXOT COMHeHKMa. B uenom, cu-
TYaUWKM KaK 3Ta MOMyT HE TONbKO HE PaclMpHTs
BO3MOMHOCTW ANR Ananora, a Hao8opoT C034aTs
atmochepy HeaOBEPUR MEXKDY HALUCHANBHEIMK
cynamu m ECNM.

CnoxHO CNOPMTD C TEM, YTC AMAN0or Mexay cyas-
MW — 370 NO3UTHBHLIH deHomeH. OH No3sonser
00M2HNBATBCR MHEEHMAMKM M COBMECTHO pPelats
npcbnembl. CcoBeHHC 3TO BAXHO B HKOHTEKCTE
ECMY, Tak xax 3QPEKTMBHOCTL XOHBEHUWK BO
MHOrOM 33BMCKT OT TOTO HE3CKONbKO rnySoX0 OHa
“BHEAPWAECH? & HAUMOHANbHYHO NPAsoBYI0 CHC-
Temy. OgHaKo, 3T0T AManor He QoMmKeH npespa-
WATeCA B MOHOAOI, KOrAa HauMoHaNbHbie Cyabl
nepenasany Oe1 ECTNY oTBETCTEEHHOCTS 33 BbiHe-
CEHWE CNOMHKEBIX PELSHMM; KOMA3 H3UMOHANbHbIE
cyabl Obl cnpawueany, a ECMY orseyan Gbl. Takoe
pa3BuTME COObLITHA HEens3s NPU3HaTe NONOKK-
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TensHbLIM.
Bmecmo nocaecnosus...

Kar cnegyet u3 aHanu3a Mpotokonos 15 u 16,
nonutrka Coeeta EBpoOnsl COCTOUT B TOM, YToOb!
npespatute ECMY u3 Esponeiickoro cyaa no npa-
BaM YEN0BEKa B KOHCTUTYUMOHHbIN cya Espont,
B KOTOPBIH BCe MeHbwe Obi MOornu obpawaTscs
rpakgare 1 ece Sonblle 3aNpecos NocTynano Sel
OT rOCYA3pCTB 8 NMLE BbICLUMX CyaeOHbIX MHCTaK-
Lu¥iA. Be3ycnosHO, A0 TAKOro MepeBonnoweHus
Elle o4eHb O3NeK0, HO TeHASHUMW CTaHOosAaTCs
ACHbL.

* focTynsa Ha dpasuysckom 3gecs http://www.echrcoe.
int/Documents/Speaech_20130516_Spielmann_CM_FRA.
pdf.

' ©egAKHHE A. ANSANALMOHHDBIN NOAXOS. YeThipe CTyNeHw
NPABOCYAMA: ellle 0AHA BO3IMOKHOCTD ANA 06wanosaHuA. //
POCCHWCKaRA ra32Ta. S HOHA 20111

* MocrasoeneHne KOHCTHTYLUMOHHOMO Cya3 POCCHMHCKOM
®egepauyn ot 30 HoAbpa 2012 r. N 29-1 ropog CaHkT-Te-
Teplypr “no g2y © NPOESPKS KOHCTUTYLMOHHOCTH NOAO-
MEHNI HACTV NATOM CTaTby 2435 ¥ 4aCTv ETOPOM CTaTom 333
Pa®a3aHCKOre NPOUSCCyaNbHOD K0ARKCa POCCHICKON de-
ASpauuK B CBA3M C wanobamu rpaxaas AT Kpyraoea, A B.
Maprisa, B.A. MapTbiHOBa ¥ KO.C. LU3paniko .

‘ Nogpobsee «Bcrpesa MpeacTaeuTenel EBponencxoro
Cyaa no Mpaeam Yenoseka C NPescTIBMTENAMM oDwecT-
E2HHBIX OPraHM3aUMA W 33aBHTe el (Meeting with NGOs
and applicants’ representatives) http://sutyajnik.ru/cgi-bin/
actions.php?action_id=10106.

T A 1. Koenep, EsponeNcx0e NP3go NPas YeA0ESKa W Kos-
CTHTYUMA PocCHi // MHypHan poccMMcKoro npasa, Ne 1,
20048.C. 4.

* BUA/A SaypHHT CO CCHUTKOWM Ha A. Koanepa. Cm. Bill Bowring,
Russia’s accession to the Council of Europe and human
rights: four years on. // European Human Rights Law Review
{362) 2000. P. 5. B. Baypusr. Bcrynnenwe Poccuy 8 Coser
EBpONb: M MPaga 4S10ESKa: YEToipe roaa cnycra. // Poccui-
ckiuil G0aneTeHb NO NPaBanM Yenoseka, Nels, 1589, docTyn-
Ho http://www hrights.ru/text/b24/bui14.htm

* Committez on Lsgal affairs and Human Rights Draft
Protocol No. 16to the Convention for the Protection of
Human Rights and Fundamental Freedoms 1 Report http://
wwvr.assembly.coe.int/CommitteeDocs/2013/pressajdocE.
pdf

7 HOHCYNDTATHEHDIE 33KMO4SHNA KOMNETEHTHS! BOIHOCHTD
TaKME MERAYHAPoaHDIE TPUGYHAADI Kax Memay=apoasoli

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

Cya COH, Me=ayHapogHoii TpubyHan OCH No mMopcromy
npasy, CyA, 3KOHOMHYECKOTO COOBWECTES CTPaxX 3anagHos
ADpHEM, Cya EBpONeHcKoro COK2a3, MEMamMepHKaHcxni
Cya no Npagam Yenoseka ¥ Spyrue.

Y} pasqualucc ‘Advisory Practice of the Inter-American
Court of Human Rights: Contributing to the Evclution of
International Human Rights Law' {2002) 38 StanJ.nt'l L
241 at 246.

B ) schmid ‘advisory Cpinions on Human Rights: Moving
Beyond a Pyrric Victory' (2006} 16 Duke J.Comp.& Int’l L
4153t 415.

B Cm c7. 47 KoHBEHUMK.

“ Advisory Opinion on Certain Legal Questions Concerning
the Lists of Candidates Submitted with a View to the Election
of Judges to the European Court of Human Rights (No. 1), 12
February 2008; Advisory Opinion on Cartain Legal Questions
Concerning the Lists of Candidates Submitted with a View
to the Election of Judges to the European Court of Human
Rights {No. 2), 22 January 2010.

Y A Robertson, Human Rights in Europe (2nd edn,
Manchester University Press 1977) 226-7.

% BpaRTOHCKaA JeKnapauma, § 12d.

Y Annuzl Report 2012 |(Strasbourg: Council of Europe,
2013) p 249,

2 htp://www.echr.coe.int/Documents/2013_Protocol_16_
Court_Opinion_ENG pdf

¥ Bonee noapob=o, cm. K. Dzehtsiarou ‘Interaction between
the European Court of Human Rights and member States:
European consensus, advisory opinions and the question of
legitimacy” in S. Flogaitis, T Zwart and J. Fraser (eds.| The
European Court Of Human Rights And Its Discontents: Turning
Criticism into Strength (Elgar, 2013) and X. Dzehtsiarou and
M. O'Meara ‘advisory Jurisdiction and the European Court
of Human Rights: & Magic Bullet for Dizlogue and Dockst-
Contro!?’ Legal Studies (forthcoming, 2014).

97



Journal of Constituticnalism and Human Rights

The Experience of Human Rights Activity/

OnbIT npaeo3a U.I‘MTHOﬁ ACATENbHOCTH

Mapwusa baswok

HaHAMAAT KOPUAMYHECKUX HAYK

CTaTsq NOCBALLEHS aKann3y 08Aa3aHHOCTH FOCYA3PCTEE NO OXPaKe NPaB IMYHOCTH B YTONOBHOM NPoLEec-
ce Poccuu.

KnioueBsie Cnosa: OXPaHa NPae, rapaHTuy 3aLuTsl, YYaCTHUKK YTONOBHOMO CyA0NPCOU3BOACTSa, Yronos-
Heli npouecc Poccuu.

Article is devoted to the analysis of the state’s obligation to protect the rights of individuals in Russian
criminal procadure.
Key words: protection of the rights, protection of participants of criminal proceedings, criminal
proceadings Russia.
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HKYPHaN KOHCTUTYUMOH2NM3ME M NPas Yenoseka

K Bonpocy 06 06A3aHHOCTAX rocyfaapcrea No oxpaHe

npas IMHMHOCTU B YTOZIOBHOM Mnpouecce

UcTopua pasBuTMR 4enoBeyeckoro obwecTsa —
KaK BepHO 3amedeHo /1. M. BonoguHon, M. C. Ma-
TerkoBud, E. B. MoHomaperxo # H. B. Cyxos0#,
— ABNAET CoDOW OQHOBPEMEHHO WM NOWMCK Aei-
CTB2HHBIX MEXaHM3MOB ODECN2YEHWS 3alWThbl
Np3as Y2N0oBeKa B ero Se4YHOM CMOpe C BA3CThio»!,
3 “COBPEMEHHbIE CTaHA3PThI B 06AacTy npas #
ceob0g 4enoseKa, 3axkpenieHHble B MesayHa-
POAHO-NPAaBOBLIX AORYMEHTEX M BO SHYTPUrOCy-
0apCT8eHHOM 3aKOHOASTENLCTEE, AB/ROTCR NAO-
O0M ANWTEN5HOM GOpbObl AMYHOCTH C BAACTbIOR:,
B cooTsetcrsrm co CT. 2 M Y. 1 cT. 45 KoHCcTuTyum#
P® rocygapcreo 00833HO NpKM3HasaTs, Cobno-
0aTh ¥ 33WMLLaTs Npasa ¥ ceob0oabl 42N0B2Ka ¥
rpamaarnHa, CO3038a8 NPK 3TOM YCNOBHA AN8 MX
peanu3aunn M MexaHuImMs! Mx 3awmTbl. JakHce
NONCHEHWe CCOTBETCTBYET TPeOOBZHMAM aKTOB
MeXAyHapogHOro npasa (Beceobian geknapayma
npas yenoseka 1948 r*, MemayHapoaHbli nNakT
00 3HOHOMMUYECKMX, COUMANbHBLIX W KYNbTYPHbIX
npasax 1966 rf MexayHapoaHsid NakT o rpa-
MAHCKMX W NOAWTUYECKKMX npasax 1966 r.*). Co-
3A3HME YCN0BKI ANA PE3AN33LMM Npase 1 ceobog
YSNOBEKA W rapaHTHI KX 33WKTel — oTMedaeT MA.
NiynuHckaa — npuobpetaer ocoboe 3HaYeHue 8
YTONOBHOM CYACNPOKM3B0ACTSE, TAe NPasa M CB0-
Gogbl 4enosexa W rPpamGaHuHa MOryT 3aTpark-
BaTbCA Haubonee owuyTrmo®.

Cnegyer OTMETWTD, 4YTO UMNEPETUSHO-IPUHEYAK-
T2NbH3" pPonb NPaBOOXPAHMTS/bHLIX OpPraHos
NoCTeNeHEO YMEHbLWaeTCs, & TeHAEHUNS M3Me-
HEeHWS 33KOHOAATENLCTEE B CTOPOHY YBenuw4eHus
3HaYMMOCT® npas » ceobog MEAMBMAE, HENpO-
THB, CT@HOBATCR Gonee seHoW. Mo cnpasegnuso-
My MmHeHuic W, /1. TpyHoBa, «Npr3HaHKe npas ¢
ceob0oa YENOBEKE W Tpama3HMHa 8 POCCHMCKOW
DdenspaldKn 03H3YALT, YTO AIMYHEOCTD 8 €2 S3au-
MOOTHOWEHWAX C rocyQapCTBOM BLICTYNZET HEe
K@k OObeKT DECKOKTPOALHOM roCyAapCTBEHHOM
OSATENLHOCTH, @ KaK CyObexT, pPeanu3yromi

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

CBOM KOHCTHTYLMOHHBIE Npasa»’. Cneayer C Hum
COrNacuTbCA: NWYHOCTE HapaBKe C rocyaapcTeom
- NOMHONPEBHLIA CYOBEKT YTONOBHO-NPOUECCY-
aNbHbIX NP3BOOTHOWEHKA, 08NagaWmMid onpe-
OSNeHHLIMM NPasaMi M Hecywmin 08a3aHHoCTy.
CpHaxKo y“acTHUKM HE MOryT Peanu3osaTs npa-
Ba Ge3 Ha/MYNA COOTSETCTEYIOWEN 08A3aHHOCTH
LONHHOCTHBIX KL,

Kak oSocHoeaxko yTeepkaaeT O. U. AHgpeesa,
®MCXOAR M3 TOTO, 4TO NMYHOCTS U rOCYA2PCTBO /A5-
NAKOTCA PASHONPABHLIMM, B 33KOHaX A0/MHEH ObITs
NOCNEA0B3TENBHO NPOBEAEH NDUHLMN B32UMHOM
OTB2TCTBEHHOCTY rocygapcTea, obWecTBa M NKy-
HOCTW. B3aMmMH33 OTBETCTBEHHOCTL rOCYAapPCTEa
W NUYHOCTH TPOSBNASTCA B 32HOHCATENBHOM
OrDaHMYEHHK NONHOMOMMI  TrOCYA3PCTBEHHbIX
CTRYKTYP, NDMHATUM rocyaapcrsom Ha ceba o0s-
33TenbCTs N0 NPU3HEHMIC M o0eCneyeHuno npas
NNYHOCTH, YCTEHOBASHUWM MEP KOPUAHHECKON OT-
BETCTB2HHOCTH K3K ANR MOCYAEPCTBEHHLIX Opra-
HOB M roCyA3apCcTea B UENoM, TaK M 4718 AMYHOCTH
33 HEWUCNOMHEHME M HeHaANSKAELWES HCNONHEHKE
06R33HHOCTEN, KOTOPBI2 NPUYUENAM YILEPS npa-
Bam 4enosexar®. Nposo3rnawerne 3awmThl Npae
W Ce0G0oA Y2N0B2Ka U rpamaaHuHa 00R351838T ro-
CyNapCTs0 HE TONbKO CO343BaTh SN8 33lKThl NPas
CNeuManbkbie ySpexaeHns, 343eaTh 3aKOHbI, HO
Taxxe U 0083bIBa2T NOCTORHKEO KOHTPONMMPOBATL
U COBepLIeHCTEOSaT NPOLECC OXPaHbl Npas, pas-
pabaTblBaTh M NPETEOPATL B MKU3Hb PEENLHO AeK-
CTBYIOLME MeXaHM3Mbl peann3auuu npae. focy-
OzDpCTsY BMEeH2HO BECTH aKTMEHYIC SEATENbHOCTD
N0 CO343HWMI0 YCAOBMH ONA Peanu3auMu npae
NNYHOCTH B CUAY 33HOHOASTENEHO 33KPENNEHHOW
00832HHOCTU OXPaHRTb, COECNEYHBaTh NPaea |e-
NOBEK3 W rPamaaH1Ha.

Yenceex, ero npasa M cso8ofsl SBAAHOTCR BbiC-
WeH UeHHOCTsK. Tpu3HaHKe, cobaoasHue o
33wWwKTa Npas 1 c2ob0o4 YENOBEKa M rpaaarEa
— 006833HHOCTb rocyaapcTea (1. 2 KoHCTUTYUMM
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P®). [daxHHaa HOpmMa CBMASTENLCTBYET O TEKOM
B3aMMOOTHOWEKHM TOCYAZPCTSa U AMYHOCTH,
np# KOTOPOM MHTEPECHI NMYHEOCTH OKa3sI5al0TCa
NPHOPUTETHRIMK. He cayyaiHo ocobas pons 8
3aWmMTe NPas rpamasH OTBOAMTCA MMEHHO rocy-
AapcTsy. CyWHOCTD OXPaHbl NPeanoNaraeT BAacTs
roCy4apcTea, ¥, Kax CneacTsme, KOMNETEHLMIO Be-
AyWMX CyAoNPOKU3B0ACTE0 OPr3HOB W UL, B TOM
YuCne BO3SMOMHEOCTL MCNONL3I0B3HMA MEeXaHus-
MOB NpUEYRAeHMS. M YyrONosHO-NPoLECCYansHas
OeATeNsHOCTb, Kaxk ocobas cdepa npumMeHeHKs
BAACTHLIX NOAHOMOYMIA, HEPEAKO CBA3AHHLIX C Ce-
PoE3HEIMM NPaBOBbLIMK OrpaHMYEHNAMK, TpebyeT
YETHOCTH M ONPEefENEHWA KCOHHKPETHbIX NpoLec-
Cy3neHoiX Npae M 0683aHHOCTEN ee CyGbekToe.
Peanusauua TOTO MAM MHOMO NPOUECCYansHoro
npzasa N0Goro yYacTHWKa YroN0BHOTO NPoLecca
cerga ofycnoBaASKa HaAMYMEM COCTBETCTSYIO-
Wer 06A32HHOCTH TEX A0MHMHOCTHBIX ML, B Ysem
NPOoK3B0ACTEE HAaXCAQMTCA YrOACBHOS GENOD, W EE
WUCMIONH2HMEM C MX CTOPOKbL

CneayeT cornacuteca C muendenm M. /1. Tpyrosa
0 TOM, 4TO «B Poccuitckon ©egepaunu rocyaap-
CTB2HHaEA 3aWwMTa npas ¥ csobof rpawkgas no-
HMMAEeTCA Kaxk NpPaBO33WMTHAES AEATeNsHOCTb,
OCYLECTENAEMER YNOAHOMOYSHHBIMM 33KOHOM
roCy4apCTBeHHEIMM OPraHaMn M JOMKHOCTHEIMM
nUUamK. Ei OTBEYEST NP3B0 YENOBEKS U rPamaa-
HWHa Tpeb0BaTh OT roCYaZPCTEa 3aWMTsl OT NOCA-
raTensCTs Ha MX Npasa u ceobogsi»®.
HeoTeemnembiM  CBOMCTEOM rOCYAapCTBEHHOM
OXpPaHbl RBAAETCA Ha/NN4ME Yy TOCyAapCTsa Neru-
THMHBIX BASCTHBIX NOAHOMOYMH, 3 TAKIKE 33KOH-
HOrO MexaHm3ma npuryxaeHua. Takum obpasom,
rocy4apcTBo SBARETCA NEPBSOCTENEHHbIM CyObek-
TOM OXDaEHbI, NMPU 3TOM 2rC NP3BONPHUMEHWUTENSL-
Hble OpraHbl HEQNEMMUT NPU3HEBATE BASCTHRIMM
CyObexTamu OXpaHel. YTO HKaczeTca yronoeBHOro
CyAonNpOM3804CTEa, HE Bbi3biBAST COMHEHMS, YTO
Hanu4Me NPOoUECCYanbHbIX NPEE Y rpamasad no-
POMAZET KOPPECNCHAMDYICWKME YV A03H3BaTENs,
CnencBatens, NPoxypopa, cyas obasakHoCoT# no
Ux obecnaueHuo. [oCyazpcTs0 ASNerMpyeT Ceou
YIONOBHO-NPOLECCYanbHbIE NONHOMOYHMA NPEB0-
OXP3EHMTENbHBIM ODPraHam 2 USNoM M WX J0NMK-
HOCTHBIM AMUaM (Q03Ha2aTento, CAegosaTtento,
NPOKYPORY, CYASE), KOTOPBLIE NPencTEeAfioT ero

100

B YTOMIOBHO-NPOUSCCYENbHbIX OTHOWEHKMSX, @ Tak-
HE NPUMEHADT HOPMbi NPaBa C LEenbio OXparbl
Npas BCEX YYACTHWKOB NPIBOCTHOWEHWH. Tem
cambim, NpM NPOW3BCACTBE NOObIX NpoUeccy-
anbHbIX AEWCTEMA BOMKHOCTHLIS MUa 06a3aHbl
ofecneduBaTe OXpaHy nNpas u ceobon NMYHOCTH.
Tak, «co3fzHune HeobxoaumMsIxX YCNOsMi ana non-
HOLUEHHOW PEaNM33UMi NPas YacTHbIX AL NpM
NPOKM3B0ACTEE CNEACTEEHHDLIX ASWCTSMIA NONHO-
CToH BO3NEr3ETCR Ha CNefoeaTend. <. > Takas ge-
ATENbEOCTb CNEAO0BATENR ABNAETCR 2ro mobans-
HOM NPOLECCYansHOM 00A33HHOCTEI0»Y,

YTK P® pasrpadnymn y4aCTHHKOS YION0BHOTO Cy-
OCNpOoM3804CTEa Ha Y4aCTHUKOS CO CTOPOHbI ©6-
BMHEHWS M YYSCTHMKOS CO CTOPOHbI 33lWKTbl. PR
Y4YaCTHUKOB CO CTOPOH:! 008WHEeHMA (NPoKYpPop,
CNENCB3TENDb, DYKOBOAWTEND CREACTSEHHOID OT-
Aena, Ao3HaBaTeNb, Ha4YansHUKa nogpasasneHms
[03HEHUA M OPrak A03HaHWA) HafeneHsl 8nacT-
HbIMK NMONHOMO4UAMM, Hapaay € 00A3aKHOCTLI
“NPU3HaBaTL, COOMOAATE M 33WMIWLETE NPaBa M
ceoboasl rpakaaknHa ¥ Yenosexa nNpy Npous-
BOACTBE MO yronoBHoMYy geny»**. CornacHo 4. 2
cr. 14 YTIK PO Gpems O0xa3sisaHWs 08s1HeHus
W ONDOBEPrKEH®A A0BOAOS, NPHBOSUMbBIX B 33-
WKWTY NOAO3PEeBsaeMoro Mnn 08BUHEEMOTC, Ne-
HHT Ha CTOpoke cbOsuHeHWA. Jankaq Hopma He
COA2PHMT YHa3aHUA Ha TO, YTO CTOPOHa obBHHe-
HYMA 00R33Ha A0Ka3biBaTs HEBMHOBHOCTb NOAQC-
3pesasmoro wny oBSHKEASMOro. 3TO NOAOKERKE
MOMET OblTo MCTONKOBAHO CAeayrOLLMM 0Opasom:
YNK PO He ynonsHOMO4MBAST YYaCTHMKOB CTORO-
Hol OOBMHERWA OCYILSCTENATE QYHKUMIC 33LWMThI.
Mo MHEHWID H2KOTOPbIX aBTOPOB, 33X0HOAATEND,
TeM CamMblM COPMEHTHPOBAN A3HHBLIE rOCYAapCT-
BEHHbIE OPraHbl M AOAKHOCTHDIE NMLE Ha OXPaHY,
nNpemae BCEro, UHTEPEeCOos Camoro roCyaapcrsa,
MNOTEPNEBLUEro M rPaAaHCKOro uCTua, NpeaocTa-
BMB OOBMHREMOMY CEBMOCTORTENLHO NPeanpHHK-
MaTb Wark NO OXPaHe Csoux Npas™.

370 MOXKeT CNOCoBCTBOBATh GOPMMUPOBIEHMD Un-
N03KuK 36CONIOTHOM OTCTPEHEHHOCTH TOCYA3pCT-
BEHHBIX CPrakos M ACAHHOCTHbIX UL, OCYLWECTE-
NAKWMX YTONOBHOS NPECNEfOBaHME, OT 3alKTbI
NU4HBIX WHTEPECOS NOLO3PEBASMOro KN obBK-
Haemoro. Npu OYKSaNnsHOM TONKOBaHMKU YIonos-
HO-MPOLUSCCYaNnbHOro 3aKoHa (B YacTHOCTM, CT.
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cr. 14 15 VMK PD®), 8ca AeATENbHOCTh OpPraHos,
OCYLECTENAIWMX S03HAKNE W NPeaBapHUTENsHOE
paccnenoBadme, CBOAUTCA K OOBUHEHMIO, W, HaK
CnencTsue — K 00BMHUTENBHOMY YKNOHY B Yronos-
HoM cygonpoun3sogcree. OQHaKo Y4aCTHHKMN yro-
NOBHOrD CYAONPOM3B0ALTEE CO CTOPOHb! 0OBMHE-
HWA B CBOEH ASATeNbHOCTH ACMMHLI NPUAOKUTE
BCE YCWUNMA, ONA TOro, Y4TODB! MaKCMManoHO A0-
CTOB2PHO BOCNPOM3BECTU OO0 DEKTUBHYIO KapTHHY
COBEPLIEHHOro NPECTYNASHWUS, M B ITOM KOKTEKC-
T2 OHM SOMHKHEDL! OCYLWECTBAATL OYHKLMID 3aWMThI,
KaK YNONHOMOHYEeHKBIE NMLUE, HE KOTOPbIX BO3NO-
MEHZ DYHKUMR PaccnefoBaHMa MNPECTYNASHWA.
AHanus 7. 6 YTIK P® nOKa3niBaeT, YTO YHa3aHHbIE
LONAHOCTHBIE MMUE A0ONKHb! A0K33bIBaTh SMHOS-
HOCTH, "m0 YTBEPKAETE O HEBMHOBHOCTU NULE
TONbKO B TOM CAyYa2, 2CAKM 3TO COOTBETCTEYET
OSHCTBHTENSHOCTH, TO E€CTo KapTWHE, CAOMME-
WENCA B X0AE PAaCCNef08aHUA NPECTYNASHMS.

MpKHLUKMN COCTA3ATENLHOCTH, 33KPENNEHHDINM B CT.
15 YNK P®, npeagnonaraeT, 470 PyHKUux 003MHe-
HUA Pa3fencHsl C OYHKLMEN 33LMTh, M OPraHbl,
OCYLECTENAWME A03HAHME W NpeaBapuTENb-
HOE PaccNefcBaHMe, H2 MOryT O4HOBDEMEHHO
BbINONHATL QYERLMM COBMHUTENG W 33WMTHAKS.
Be3yCn08HOo, 3TO NOMMYHO, OOHEKO YKa3aHHbIe op-
raksl AONKHbI Takke obecneynsaTs OXpary npas
U cBob0n NMHEHOCTH, B TOM YUCTNE, NOA03PSEaEMO-
ro, 00BMHREMOTC, NOTEPNEBLITC, CBUASTENA.

Hy#HC NOHMMETb, 4TO OOBMHWMTENbLHLIM YHRNOH
— 3TO RE8/IEHME, HE P3BHO3HAYHOE PyHKUKMKW O6-
BMH2HWS. Tak, Opema AoKa3biBaHMs 006BMHEHMS
NEXMUT HA YYACTHKMKE NPOLECCa, BbINONHADWEM
3Ty QYHKUWMIO. A NOCKONBRKY NONOKHATENBHOE YCTa-
HOBN2HMe KaKoro-nnubo $aKkTa Heso3mokHo §e3
UCKNOHeHKa AoObiX MHbIX B53pHaHToB CoDbITHS
NPoWAOoro, To 00R3aHHOCTL [OKa3bI53aHUA BMHOS-
HOCT# ODBMHASMOro BKAYaeT 5 cebs » obasan-
HOCTH Opraka paccnegoeasHns codupaTte U Mcone-
00BaTbh BCE AOK333TeNbCTB3, ONDOBEpralowue
BEPCUI0 o0BMHEHMRA (4. 2 cT. 14 YTIK PX). Mpu 31O0M
0GBUHMTENBHEBIH YKNOH — 370 WIHOPHPOSaHMe
CBSAEHMN, CBMASTENLCTBYIOWMX O HEBUHOBHO-
cTi NGB0 0 MeHblUeH CTENEHW OTBETCTBSHHOCTH
08BMHSEMOro, HeageKsaTHan oueHKa CoSpakHbIX
AOK33aTensCTs U T.n. [Apyrumm cnoBamu, o5BMHK-
TenoHbIH YKAOH SBNAETCA NPOABNEHMEM HeHag-

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

NEHALWETO BoINOAHEHNUA DYHKUUM 0GBHHEHMS CO-
OTB2TCTBYIOLMMM Y43CTHUKEMM npoyecca®. Mpu
3TOM «CNEA0BaTeNb (AC3HaBATEND) OCYWECTBARET
He QYHKUMID 33WMThI, KOTOPYO EbINONHAT NO40-
3pesaemblit {0GBHMHAEMbIN), 270 33KOHHbIH Npea-
CTEBMTEND ¥ 33WHUTHEUK, 3 PYHKLMO obacnedeHus
Npasa Ha 3aWuTy»*,

Heobxoaume noHMMETb, 410, oGecneynsan npa-
BAa ¥ 33KOHHbIZ MHTEpeChl 4enosexa ¥ rpaxaa-
HWHE B YronOSHOM CyAONPOM3B0ACTEE, OPrasbl,
OCYLWESCTBNAIOWME NPEABEPUTENEHOS pacCcnano-
BaHMe, HEe A8NawT HUYSre Csepx CBOMX NMPOoLec-
CyanoHelx obAa3aHHOCTeW. WMrHOpMPYR [AOKa33-
TeNsCTBa, CBMARTENLCTEYIOWMS O HEBMHOBHOCTH
noao3pesaemorc wnM COBMHASMOrO, He nog-
BEDras OOKa3aTeNbCTBE KPUTUHECKOMY 3H3NN3Y,
LOONAHOCTHBIE NUE, PUCKYIOT NPHIATK K owmnSou-
HOMY BbIS04Y OTHOCMTEAbHO BUHOBHOCTM 0OBM-
HAEMOro. 3Ha4HT, CoaepKarne 0G8UHUTENbHOTD
3aKnwverns (0GBMHUTENBHOrO aKTa) He Oyger
0OCTOB2pHO OTpamaTe OOCTORTEALCTBE “CCne-
Ayemoro cobsitna. Hanbonee 3HauMmsIM U3 He-
GN2ronpUATHLIX MNOCNEACTBMA TaKMX AEWCTEMM
(6e342HCTBMIA) ABNAETCA OCYHAEHNE HEBMHOBHO-
ro — Pe3yNLTaT, COBEPLEHHD NPOTHBONOACKHLIA
33[3YaM, CTOSWMMM Nepen NpaBoOXPaHUTENb-
HBIMM OpPraHamu ¥ rocy4apcTeOmM B U2/10M M NPOo-
THBOPEY3LUMA HE3HAYERHIC YTONOBKOIO CYZ0Npo-
W3B04CT3a.

B 3Tom CmbiCne roCyOapCTSeHHbIE Opraksi
OOMNAHHOCTHDIE AMUE, OCYWeCTEAAWMWe npo-
W3B0ACTEC MO YrONOBHOMY LAY, AOMKHbl BO
Bcex 683 MCKNKYEHUA CYYanx SEMCTE0BaTs Ta-
K oBpa3om, ytobbl B5C2 yYacTHMHM Npouecca
3HaNW CBOY NPaBa W UCNONL30B3NN MX, TaK KaK
TONbKO NPW COBAOAEHUKW 3TOr0 YCNOBUS MOMET
ObiTb UCKNIOHEH PUCK O0BMHEWTENBHOTO YKNOKA,
W B MTOre BolHECEHO 33KCKHCE, 000CHOBaHHOE U
cnpaseganusoe cynebHoe peweHue.

Ona Hagnekawero obacnededus npae # ceoboq
YenoBeKa W rpamaaHnHa OT NpeaCcTasnuTend rocy-
03PCTsa, YNONHOMOYSHHEEBIX AONKHOCTHBIX NML,
TpebyeTca OCYWECTENATs CBOK NPpodeccuoHans-
HYI0 AEATensHoCTs O2CNPUCTPACTHS, U NPU 3TOM,
AobpomenaTentbHo; COOSHCTBOB3TE PEann3aumu
nNpas U ceodof scex, 623 UCHIKYeHna, YYacTHK-
KOs npougcca. Mpu cobngeHnK TaKore YyUI0BKS
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GyayT MUHUMW3KPCBaHbI HEeBNAaronNpUATHLIE NO-
CNeacTsus AN8 NWYHOCTM B Cnydanx H2obxogu-
MOTC OTPaHU4EHMA NP3EB # MKTEPECOS NPU NPoK3-
BOACTBE CNEACTBEHHDLIX ASHCTBMIA ¥ B cyaeSHom
pasbuparenscres.

CornacHo yrsepguswimmca B Eepone npeacrasne-
HHAM, OCHOBHDIM NPEEaM YENOBEKE “KOPPECnoH-
avpyet G23ycnosHas 00833HHOCTE TOCYA3PCTSa
MX 33WMLLETL M OTCTamsaTs. Mo CBOE npupoae
3Ta 00A33aHHOCT HOCUT KOMNASKCHBIA XapaxTep.
Ee cobnmogeHdHve npegnonaraeT B NEPSYHD oue-
penb HEBMELWATENbCTE0 TOCYAApCTsa 8 OTNpPas-
NEHWE NPas YEN0BeKa. B 3TOM 33KN04ALTCR Hax
651 nepeoe TpeboBaHKME K BA3CTHU. Bropoe Tpebo-
BAaHME COCTOMT B CrParKASHWM MHAMBMAYYM3 OT
NONbITOK TPETbXX ML HEPYLWKTb 2ro nNpasa»*s. Ta-
Kun 00pazom, 5 0043aHHOCTAX roCyA2PCTBEHHbBIX
OpraHos M AC/AKHOCTHBIX WY, NO OXPaHe Npas ¢
cBo00g MOMHO BbiA2nuUTs AB2 «dopMmbl» 0BA3aH-
HOCTM — ¥NACCHBHYIO W 3KTUBHYO®.

MaccveHans oB683aHHOCTE MNpeanonarasT  ooy-
WeCTsNeHMe rOCYA2PCTBEEHLIMM OPralamMn M 1x
OONHHOCTHBIMW NULENMW 4SRTENBHOCTH B TOYHOM
COOTBETCTEMM C YrOACBHO-NPOLECCYSNbHbIM 33-
KOHOO4ATENbCTEOM, B TOM, 4T08bl He Co343BaTh
WUCKYCCTBEHHDBIE nperpagsl 449  OcywecTsne-
HWA NP3s, He NPenATCTBOBAaThb MX peanu3auuu
(8 cayyae oOTCYTCTEMA OODBEKTMBHBIX NPUHKE),
He HapywaTs npasa’®. OHu 0ba3aHbi cobnaaTs
nNpoueccyansHble NPasa y4acTHWKOB YTOA0BHOMO
cyaonpou3soncTsa. Kak TOYHO B 3TOW CBA3M Bbi-
ckasanca 8. M. JleGages, «8 OTHOWEHURX €BAACTE
—negyMHeHnEY nogYuEeHHbie CySbexThl ceobog-
Hbl B TOM, BO YTO 813aCTh BMELIMEATLCR HE BNPase,
NOCKONBKY TEKOE BMELWIETENLCTEO HE A0380NeH0
3aKoHOM® Y. B 3TOM Cy4ae HeMaNnoBaKHYO ponk
WrpaeT ypoBeHb NPaBOCO3HakMA IMLa, OCYLLeCTs-
NAWEre PaccNefoBaHHUE WK pa3pellsHmne yro-
nosHoro gena.  0OD04a3aTenbHbiMW  YCNOBUAMM
ofecneyeHns npae » csofoq NuL, 508NEYERHbIX
B YTONOBHbIM NPOLECC, SBAAKTCA: NPEBMALHOE
MOHUMEHME W HEQEXaLLee BbINCAHEHUE JONHK-
HOCTHbBIMMW AMLIEMM COOTBETCTBYIOWMX HOPM KOK-
cTiTyuun PO u YTIK PO v BLICOKMW YDOBEKL MX
NP380CO3HaHWA, KOTOPLIW ONpPeasnseTca, npe-
HOE BC2rO, MX OTHOWEHWEM K COONOLSHUID NPas
W 33KOHHbIX MHTEPECCB Y43CTHWKOS YTOAOBHOTO
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NPOLECCa, a TakKe NOHMMaHMEM CBoMX npodec-
CMOHaNbHbIX 33034 5 P3a3pe3e Ha3Ha4YeHWs yro-
NOBHOIOo Cy4oNpoK3804ACTEa.

AKTUBHAR 00833HHOCT COCTOMT B Pa3baCcH2HMMU
npas, 06A33HHOCTEH M OTBETCTBEHHOCTH, OK33a-
HWM COQSHCTBMA B DEANM3ELMMN NPAB yYaCTHUKOB
YTONCBHOTO CYAONPOW3BOACTBE, oOf2cnedeHuu
npas. OHKW JONMHBI HE TONAbKO Pa3bACHWUTD Y4a-
CTBVIOWMM B YTONOBHOM A2Ne NKLEM MX NPaBa W
002CneynTh BO3MOMKHOCTh OCYLUECTBASHUA 3TUX
npas, HO ¥, Kak ofocHosakHO oTmevaeT M. B.
MNzpderHosa, He nepenarats 0843aHKEOCTs 4OKa-
3biBAaHMA Ha OOBMHAEMOTO; BLIHOCHTE 33KOHHbIE,
060CHOBZaHHbIE U MOTUBHPOBEHHbIE PELUEHMA; OT-
MEHSTb pPelleHuna, HapyLWaIoWHWe NPasa rpamaas,
W BOCCT3HEE/NWBaTe HAPYLWEHHYK 3aK0HHOCTb,
ofecneduTb peann3aLMic NpPae NoTEPN2BWNX OT
npecTynaera*. 31Tk 06933aHKOCTH QONMHOCTHBIX
nny oBycnoBaeHb! Tem, 4T0 QaKTUHECKO. HCNoNb-
3083aHWE NPaB yY4YaCTHUKOB NPOLECCa - OO4HO M3
BaKHEMLWMX YCAOBMI OGBLEKTUBHOrO, HENpeaB3a-
TOro uccnenoBanns oOCTOATENSCTE YrONOBHOTO
A2na, 33WNTol 33KOKHBIX MHTEPaCOoB IMYHOCTH B
npouecce.

Pyx0B0AOCTSYRCE NPUHLWMNOM OXpanbl NpPag
ceo00f Yenoseka M rpamaadrHa, BCe OpraHbl 4
OONAHOCTHBIE NMLE B YTONOBHOM CYZ0NPOU3BOA-
CT8e Np¥ NpPoK3B0ACTEE NO Aeny o623aHsl Ucnon-
HATb K2K N3CCHBHDLIE, TEK U 3KTHBHbIE 00R33HHOC-
TH, COASHCTBOBATL rPasaaHam B OCYLLECTBASHMM
WX NP3aB, 3 TaKXe NONHO U OOBLEKTUBHO BLIACHATL
00CTOATENLCTRBA, K3K MNOATBEPMAIOWMS, TaX 4
onpoeepracwme o0erHeHMe. KOHCTHMTYUMOK-
Held Cya P® yKa3an, 4TO «B CAy4as BbIABNAEHMA
OONYWEHKERIX OPraHamu f03HaHWA M Npegeapw-
TeNsHOro CN2acTsvA NPOoUSCCYanbHbIX Hapywe-
HWM CY4 BNPaBe, CAMOCTOATENBHO ¥ HE3aBUCUMO
OCYILSCTENAR NPEs0CygMe, NPHHUMETL B COCT-
BETCTBMW C YrONCBHO-NPOLECCYansHbIM 33KOHO-
O3TENbCTBOM MEDbl N0 KX YCTPaHEHMID C LUens
BOCCTAHOBNEHNA HAPYWEKHbLIX NPas y4acTHUKOB
YTONCBHOTO CYZ0NPOU3BOACTEE W CO343HMA YCNO-
BMI 19 BCECTOPOHHEND M 0GBEKTUBHOIO PacCMo-
TPEHWA AN NO CyLWecTsy» ™,

Takum obpazom, ofecneyasne NpPas M 33KOHHbIX
WHTEP2COB NWMYHOCTH, B “acTHOCTM, nogc3pe-
BasMblx Mnu ODSHMHEAEMbBIX, HAYYTL HE Mewaer
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MypHaN KOHCTMTYLUMCHENM3ME M NPas Yenoseka

OCYLECTBNERHIO NPEBOOXDAHMTENBHON ASATENL-
HOCTH, HE YMaNAeT 3H3YEHWR, He Oonposepraer
NpasunsHoe W 0DOCHOBAKHOE O0O0BMHEHME, 3,
Hao00poT, YNpoyMBsaeT ere, a AaHHas obasak-
HOCTH roCyA3pCTEa ABNRETCA BAKHDIM 312MEHTOM
NPYHUKWNE OXpaHbl Npas # cBobOg YSNOBEKE #
rpamaannKEa B POCCHMCKOM YrONOBHOM CYA0NPO-
WU3B0ACTSE.

! BonoguHa, /1. M. Npaea 4enoseka: Y4eb.-MeTom. KomnaeKkc
/ N_ % BonognHa, M. C. MaTenkoe«y, E. B. TIoHOMapeH=o,
H. B. Cyx02a. — TioMeHb: ¥34-80 TOMEHCK. roc. yH-1a, 2002.
-C. 67.

* Bacu¥, B. N. 3B0NI0LHA NPABOBOFD CTATYCA AWHHOCTH M ro
OTpakexns B POCCHMICKON NPasoEoi Hayke / B. M. Bacux.
— W3eecTuA By208. Npasoeegenne. —2005. —Ne 1 —C. 21,

* BceobW3A SEKN3PIUMA NPAB 42N08eKa {NPUHATE 10 aexa-
6pa 1948r. resepants=oi accambaeel COH) // MexayHa-
POAH3A 33WMTa NpaE K ceobog Yenoeeka. COOPHMK AOKY-
MEHTOE. — M.: KOpHE. ANT., 1990. - C. 14-20

* MemayH3apoaHDIN NaKT 00 IKOHOMMYECHHX, COLMAADHbIX
W RyADTYDHDIX Npagax (npuHRT 16 aexabps 1966 r.). CCCP
PaTHDMUMPOBAN HICTORWMI MakT YKkazom Mpesugnyma BC
CCCP o7 18 ceHtsbpAa 1973 r. Ne 4812 -VIII // BonneTesb
¥ MeayHapoaHbi NEKT 0 rpasa3HCENX ¥ NOSHTHYeCKMX
npaeax (16 aexabpa 1966 r.). CCCP patudvunpoBas HacTo-
AWMNK NIKT YKazom NMpeanasyma BC CCCP oT 18 cesTAGps
1973 r. Ne 4812 -Vl // BwoaseTesb BepxoeHoro Cyaa Po.
—1994 —MNe 12.

f AynuscEan, M. A YroN0S8HO-NPOLECCY3NbHOE NPIEO:
Y42OHUK / N. A JTYyNHHCKER. —2-8 W34, nepepalb » gon. — M.
Cpncry, 2005. - C. 59,

T TpyHos, M. . 33WNTa NPaB AMYHOCTH B YTONOBHOM NPo-
uecce / M. A, TpyHOS. — M. FOpHCNpYSeHUMs, 2005~ C. 8.
! Aspgpeesa, O. M. COOTHOWEHWE NPaE ¥ 0DR33HHOCTEN ro-
CYA3PCTE3 M AMNYHOCTYA B NPIBOBOM FOCYAIPCTES M CHELM-
$uxa ee npoasneHra 8 chepe YronoeHOro CyaocnpoM3son-
CTE3 {TeopeTHseckuit acnekt) / O. W. AHgpeesa; Mog pea.
M. K. CEnpiaosa. — ToMcK: M34-80 ToM. yH-T3, 2004. - C. 12.
I TpyHOB, M. N. 33WWT3 NPAE AWHHOCTH E YTONOBHOM Npo-
uecce. .. —C. 17.

Y BygHwkoe, B. /1. OGecnedeHMe npae M Ceobog YacT-
HbIX WL, NPy NDOM3SOSCTES CASACTEEHHDIX AedcTawi / B.
N. ByaHwxos [/ OBecna4yeHwe Npas ¥ ceobog Aw4HOCTH E
YTOA0EBHOM CYAONDOW3BOLACTES: CO. Hay4. Tpyaoe. — Boaro-
rpag, 2003.-C. 30

Y YronosHoli npouscc: Y4ebHuK / OTe. pea, A. B. TpvHeH=0.
—2-e #3a., nepepab. — M.: Hopma, 2008. - C. 41-42

Y rpomoe, H. A F3paHTyK NPaEa Ha 33Ty 0OEMHARMOrD B
AocypebHbn cTaamay no YK Po: ¥4eb -npakTyy. nocobue /
H. A Tporsoe, C. A. KypywsnH. — M.- M383T. gom A, W, Wysme-

Esponenckui T'yMaHuTapHbii YHMBEpPCUTET

MOBOM, 2005.— C.45,

B Muxannoscxan, W, Npaga AMYHOCTH — HOBDIN NPHODUTET
YTONOBHO-NPOLECCY3NbHOND K0a2Kca POCCHHCKON deaepa-
W [ W MAXaHA0BCKAA // POCCHICKAR KCTHLMA, — 2002
-Ne7. -C. &

Y Axmanyanns, A C. BCRCTOPOHHOCTD, MOAHOTA M obvek-
THBHOCTD B A0CyAebHbX CT2AMAX POCCHHECKOTD YTONOBHOrD
npogecca / A C. Axmagyanus. — M. KDpanTHHGOpM, 2006
-C 31

Y Egponefickoe npaso. NPaeo Esponedcxoro Cow32a ¥ npa-
EOEDE 0DecneYeHwe 3aWNTL NPae YeN0E2Ka: Yyebruk 115
Ey308 / M. B. Kapranoes, £. 10. KO210E ¥ Ap.; PyK. 38T. K04,
W OTB. pEQ. /1. FO. IHTHH. — 2-€ U341, NepecmoTp. M 2on. —M.:
Hopaa, 2007. - C. 285.

B TROPHM TOCYAAPCTEA M NPaEa 06A23HHOCTD roCya3pcT-
E3 ¥ 4/108eK3 He NOCATaTb Ha NPaEa3 U ceobogy rpaxaaH »
ADYriX Nl NPWHATO CYMTATH OTPAHU4EHHEM NPaB. MHCTH-
TYT OTPAHVHEHNUE NPAE AEAASTCA MENOTPACAEEDIM, OH DETY-
AIMDYET OTHOWEHMWA BAACTH U NOAYMHEHUA [CM.- FaCaHOE, K.
K. AGCOAIOTHDIE NP3B3 4EAOEEKa M OTPaHMHeHHA npas / K.
K. TacaHoe, A B. CTpemoyx0e // M3ESCTHR By308. NMpaEoes-
AeHue. — 2004 —-Neg 1. - C. 170-171).

Y fleGeges, B. M. Cyas6+4as snacTb 8 COSpemMeH=0H Poc-
chy: npofaemsl CTaHOBAEHHA W PasEXTHA / B. M. flebeaes.
—CN6.: NaHo, 2001 -C. 22,

“Napdexosa, M. B. OxpaHa KOHCTHTYLMOHHDIX NPas noge-
3peeaeMoro ¥ oberHRemoro 8 AocyaebHoix TagMax yro-
AOBHOTO NPoUECcca Poccun .. — C. 56,

¥ Mo Aeny © NPOBEPKE KOHCTUTYLMOHHOCTY NOMOMEHHHA
crate# 125, 219, 227, 229, 236, 237, 239, 245, 254, 271,
378, 405 u 408, 3 TaKHKe Mas 35 « 38 YroNoBHO-NPOUeccy-
3/1DHOMD KOZEKCa POCCHMCXON Seaepauyu B CBAZM C 3anpo-
camu cyaos obLUSi 10pHCOMKLNK W Hano6amy rpasaas:
NocTaHoBAEHHE KOHCTUTYLMOHHOTO Cyaa P& oT 8 gekabpa
2003 roga Ne 18-N // CoGpaHue 33aKOHOZATENLCTES Pd. —
2003. - Ne2 51. - C1. 5026.

103



