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General Concepts  
behind strategic litigation 

• End goal is not just winning a case;  

• End goal is promoting human rights, 
environmental justice, etc., by 
achieving identified social change. 



Litigation is one important tool 
among several advocacy tools. 

• Litigation 
• Public education 

Written/recorded educational  literature, videos, recordings, etc. 
 Traditional press (Russian independent media or foreign press) 
 Social media  

 

• Community organizing/public outreach 
• Legislative advocacy (“Lobbying”) 

 

Using all or multiple tools together  
– integrating them –  

is most effective! 



2 ways to use litigation 
strategically 

• Individual case – opportunistic 

Good client, good facts 

Carpe diem 

Think strategically to maximize impact 

 

• “Campaign” to achieve social change 

Integrated advocacy 

 

 

 





For both individual case or 
campaign… 

 

Think strategically about how to… 
  

Maximize impact! 



It may take years  

 and many lawsuits… 

  e.g., Brown v. Board of Education 

 



U.S. Examples  
of Strategic Litigation 

 

Pennsylvania Voter ID  

New York Anti-death-penalty campaign 

Pittsburgh Police Reform 

Shortening NY Time between Arrest and 
Arraignment 

Briggs v. City of Norristown 



Caveat 

• Examples from U.S.A. 
Different court system (independent, stronger) 

Culturally, higher regard for rule of law 

Separation of powers 

Independent press 

More freedoms 

• Not all can or will work in Russia 

• Share ideas about strategies and tactics you 
may try here. 



Pennsylvania Voter ID 



Problem? 

Not everyone has one of these ID’s. 

About 10% (800,000) of voters don’t have ID 

Only 67 places in entire state to get ID. 

People will have trouble getting ID. 

People without ID are disproportionately 
minorities and poor. 

Violates fundamental right to vote. 



Who can fix problem? 

The Pennsylvania General Assembly 
(legislature) 

 

The Governor 

 

The Courts 



Outline Strategy 

Prepare lawsuit 

• Build legal team 

• Fact investigation – who is impacted and why 

• Find plaintiffs 

• Legal research 

Public education – change narrative 

Prepare for loss 

All at same time 



Building legal team 

• Assess landscape – who likely to be involved 

– Other NGO’s 

– Labor unions 

– Democratic party 

• Assess resources 

– Need more money 

– Need more legal muscle  

– Need large law firm 



Finding plaintiffs 

Difficult population to reach 

Find as many as possible – then can 
choose 

Had idea of ideal voter profiles 

 

MAJOR EFFORT! 



Organize information collection 



• Organized interns/volunteers to do 
“intake”  

• Special hotline telephone number 
(toll free) 

• Recruit volunteers to do outreach 

Nursing homes 

Community meetings 

Advertise availability of speakers 

 

 



Publicize 
information 

gathering effort 

 Media appearances 

 Internet 

 Community outreach 

 Organizations, 
churches 

 Word of mouth 

 

 



Prepare lawsuit 

Build around people that found 

Humanize 

Develop narrative for both lawsuit and public 
education 

Public education program complements 
lawsuit 



Lawsuit filed 
May 1, 2012 



Public education/media 

Press briefing  

announcement 

Prepared written  

materials, e.g., FAQ,  

press release  

describing case and 

Plaintiffs. 

 



Press Conference 
May 1, 2012 
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Viviette Applewhite 

 

 

THE Videotapes 



Constant communication 

• Web updates, press announcements, 
facebook, twitter, blogs 

• Became premier place for accurate 
information about  

– How law applied 

– Recent changes to law 

– Status of lawsuit 

– Latest developments in lawsuit 



Discovery 

• Supremely important tool 

• Test government’s claims and 
arguments 

• Learn that concerned about certain 
voters not being able to get ID 

• No evidence or history of fraud 



3-week trail in July 
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Trial media 

Press briefing on eve of trial (by 
phone 

Make clients/witnesses available for 
interviews (prepped) 

Post-trial press briefings by lawyer(s) 

Daily blog 
 



Loss 
August 15, 2012 



Procedural history 
• Emergency Appeal to Pennsylvania Supreme 

Court 
• Vacate and remand (September 18, 2012) 
• Emergency remand trial (September 25, 2012) 
• Injunction granted (October 2, 2012) 
• Election Day (November 6, 2012) 
• Trial (July 15-August 1, 2013) 
• Trial court win (January 17, 2014) 
• Governor announces no appeal (May 9, 2014) 

Victory! 



Captured narrative! 

Newpaper editorial pages 

FROM, need to stop fraud and ID’s easy 
to get; 

TO, type of fraud prevented by ID very 
rare and unfortunately not everyone can 
get ID, and voting too important for this 
to happen. 




