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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

06 stom dopmynspe 3wanobbi

JaHHbin dopmynsap Kanobbl ABASETCA odULMANbHBIM
HOPUANYECKMM OOKYMEHTOM, KOTOPbIN MOMKET MOBAUATD
Ha Bawwu npasa 1 o6azaHHOCTK. MNoXKanyicra, cneaymnTte
«MHCTPYKLMM NO 3an0SHEHWIO GOPMYAAPa Kanobbi».
3anonHuTe BCe NOAA, UMetloLMe OTHOLWeHMe K Bawen
}anobe, U NPUNOKUTE BCE OTHOCALLMECA K HEN
OOKYMEHTbI.

RUS - 2014/1
dopmynap Kanobbl

BHuMaHue: Cya He npumeT Gopmynsp Kanobbl, B KOTOPOM
OTCYTCTBYIOT Tpebyemble cBefeHuA (cm. cmamesio 47
Peznamerma Cyda). ObpaTtuTe ocoboe BHUMaHKUE Ha TO, YTO
cornacHo craTtbe 47 § 2 (a): «CBeaeHus, yKasaHHble B NyHKTax
1 (d)-(f) M u3N0XKeHHbIe B COOTBETCTBYIOWIMX pasae/iax
dopmynsapa [usnoxeHue pakmos, npednonazaemole
HapyweHUs u UHgopmayus o cobarodeHuu ycnosul
npuemaemocmul, AONKHbI ObITb 4OCTAaTOYHbIMW 4J18 TOTO,
4To6bI CyA CMOT ONpeaenuTb CyTb 1 06beM Kanobbl, He
06paLLanch HU K KaKUM APYrMM SOKYMEHTam».

| Ecnwm Bl yxke nonyumnm 13 Cyaa HakNenKu Co WTPUX-KOLOM,
| MOMECTUTE OAHY W3 HUX HUXKeE.

Homep »anobbl

Ecnu Bbl 3HaeTe Homep %anobbl, KOTOpbIN Bbin npuceoeH Cyaom,
YKaXKnTe ero Huxe.

' A. 3assutens (pusuueckoe nuuo)

[ 1. ®amnauna

370T pa3gen npeagHasHayeH TONbKO A/1A puandecknx auy,. Ecam
3aABUTENEM ABNAGTCA OpraHnsaums, sanonHure Pasgen B.

| [CabnuHa

2. Wma (MmeHa) 1 oTyecTso

oy

H

;EneHa BnagymmnposHa

3. [aTa poxgeHus

1. 39, k8.

CTpaHbl)

8. Non

O myxckoit

® xeHckuit

| 70T pazAen npeaHasHayeH TONbKO /18 KOMMEPHECKMX U HEKOMMEPHECKMX
| opraHu3aLmii, NPOUNX FOPUAMYECKMX /UL, U OBLLECTBEHHBIX OB beaHEHWHA,

. 9. HasBaHue

1 10. NaeHTUdMKauMOHHbIN HoMep (ecan umeeTca)

| 11. Jara perncTpaumv unu yupexaeHma (ecam umeetcs)
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| 12. Cdepa aeAaTenbHOCTH

14. Homep TenedoHa (BKAHOYAA MeXAyHapOAHbIN KO, CTpaHbl) |

15. Agpec 3NeKTPOHHOW NoYTbl




Esponeiickuii cyg no npasam Yyenoseka — Gopmynsap xanobsi

' C. Npepcrasutenb/npeacraButeny 3ansuTens

| Echu y 3aaBuTens HeT npepcTaBuTens, nepexogure k Pasgeny D.

MpeacTaBuTenb, He ABAAIOWMIACA aaBOKaTom/
AOJ/IKHOCTHO®E /IMLLO OpraHu3aumu

| 3anonHuTe 3Ty YacTb dopmynapa, ecnm Bol npegcrasnsere
WHTepecbl 3aABUTENA, HO He Aes17emecb d080KAMOM.

B none BHM3y yKaxuTe, B KaKom KayecTse Bbl npeacraBnsete
i 3aABUTENA UM Kem OH/oHa Bam npuxogutca. Ecnm Bobl

| npeacTasnaeTe opraHM3aLmMio, yKaxuTe Bauly JONKHOCTD.

' 16. OTHOLWeEHMWE K 3a8BUTENIO / AO/IKHOCTb

2/11

Apsokar

| 3anonHuTe 31y YacTb popmynapa, ecnu Bol asnserech

| @a080KAMOM, NPeACTaBNAIOWMM UHTEPECHI 3aABUTENA.
| 24, damunna

bypkos

. 25. ma (MmeHa) 1 oT4ecTBo

| AHTOH JleoHna0BuY

17. ®amunns | 26. pamaaHcTBo

. Poccus

18. Uma (MmeHa) 1 oTyecTso

| 27. Appec

| 620075, Poccus, Ekatepunbypr, yn. TypreHesa, 11-1, |
CeeppnioBcKas permoHanbHas obuiecTBeHHan opraHusaums | |
"CyTAasKHUK"

19. paxgaHcTBO

20. Agpec

28 | Homep Té/‘1‘ed‘)OHa (BrNtoYan MékéyHapoAHblﬁ Koz, CTPaHbl)
|| 479161250593 .
29 H‘kc;Mép“(ijaKca

| 473433553651

30. Aapec 3neKTPOHHOM NoYTb!

|
|
i
[

il

22, Homep dakca

23. Appec 3N1eKTPOHHOM MOYTbI

OpobpeHne NoNHOMOUMMA

3asasutenb 06A3aH YyNONHOMOUYMUTL NpeACTaBUTENA AHCTBOBATD OT €10 UM ee UMEHU U A8 3TOrO NOANMCATL HUXKeceayiouee
3aAB/ieHMe O NpefoCTaBNEHMU NONTHOMOUMI (CM. « UHCTPYKUUIO No 3anonHeHuio dopmynapa Kanobbi»):

HacToAawum ynoaHOMOuUMBaO BbilleyKasaHHOe UL NPeACTaBAATL MOU MHTEPECHI MPU PACCMOTPEHUK Aena B EBponeiickom cyae
| MO NpaBam Yenoseka No moel anobe, NOAAHHOW B COOTBETCTBMM CO CTaTbel 34 KoHBEHUMM.
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i

i 31. Noanuce 3ansuTena 32. [ara
| | | 1] 6| 1| 2| 20|15
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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

06 atom popmynape xanobbl

[aHHbin dopmynsap Kanobbl ABaseTcA odpuLManbHbIM
IOPUANYECKMM LLOKYMEHTOM, KOTOPbIA MOXET NOB/IMATb
Ha Baww npasa 1 o6a3aHHOCTW. MoXanyicTa, cnegymnTe
«MHCTPYKLMM NO 3anosHeHno Gopmynsapa *anobbi».
3anonHuTe BCe NOJAA, UMetoLMe OTHOLEeHME K Balwei
)anobe,  NPUNOKUTE BCE OTHOCALLMECH K Hell
OOKYMEHTbI.

- Wrpwx-kopg,
| Ecnv Bbl yxke nonyunnu us Cyia HaK/IeNKuM CO WTPUX-KOAOM,
nomecTuTe O4HY U3 HUX HUXe.

RUS - 2014/1
dopmynap xanobi

BHumaHue: Cya He npumeT GopMynap Kanobbl, B KOTOPOM
oTcyTcTBYIOT Tpebyemble ceeaeHua (cm. cmameto 47
Peznamerma Cyda). O6paTtuTte ocoboe BHUMaHMUE Ha TO, YTO
cornacHo craTtbe 47 § 2 (a): «CBeaeHus, yKasaHHble B MyHKTax
1 (d)-(f) n U3n0XKeHHble B COOTBETCTBYIOWMX pasaenax
dopmynsapa [usnoxeHue pakmos, npednonazaemsie
HapyweHUsA u uHgpopmayus o cobaodeHuu ycaosull
nMpuemaemocmul), fOMKHbI BbITb A4OCTAaTOYHbIMM AN TOTO,
4yT06bI Cya CMOr OnpeaennTb CyTb U 06bem kanobbl, He
006paLLanch HU K KaKUM APYrUmM AOKYMEHTamy.

Homep *anoboi
Ecnu Bbl 3HaeTe Homep )anobbi, KOTOPbI Bbisi NpucsoeH Cyaom,
YKaXKMTe ero Huxe.

| A. 3assutennb (Ppusmueckoe numuo)
| 3T0T pasgen npeagHasHauYeH TONbKO Ana dbusmnyeckux auu,. Ecnm
| 3aABUTeNIeM ABNAETCA OpraHMsaumsa, sanonHute Pasgen B.

i 1. ®amuamna
| Buprokosa

[ 2. Ima (MmeHa) 1 oT4ecTBO

| TatbAHa MuxaitnosHa

3. [Oarta poxaeHua

)aloH,

| 8. Mon

O myskckon

(® xeHckuit

. B. 3assurtenb (opraHusauua)
| 3T0T pazgen npegHasHaueH TONBbKO 4719 KOMMEPYECKUX U HEKOMMEPHECKMX
| OpraHM3aLMiA, NPOUMX IOPUANHECKMX INLL U OBLLECTBEHHBIX 06 beaMHEeHMIA.

| 9. HasBaHue

|| 10. NaeHTUdMKALMOHHDBIN HoMep (ecan meeTca)

11. [daTa perncrpaumu Uam yypexaeHus (ecnm nmeerca)

Ly
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| 12. Cdepa peatensHOCTU

; 13. Appec perucrpaummn OpuaNYecKoro nmua

rpaHbi) |

14 Homep TenedoHa (BKAOUAA MeXAYHAPOAHbIM KOA CTPaHbi)

i 15. Appec 3/1EeKTPOHHOM NOYTbI




Esponetickuii cys no npasam yenosexa — opmynsp wanobei 2/1

C. MNpeacrasutens/npeacrasutenu sassutens

Ecnu y 3asBuTens HeT npeacraBuTena, népexogure K Paspeny D.

MNpeacrasutens, He aBasOWMIACA aaBOKaTOM/ - Apsokar
AONMKHOCTHOE ML OPraHMu3aLmum
3anonHute 31y YacTb bopmynapa, ecam Bol npeacraensere | 3anonHuTe 3Ty YacTb Gopmynsnpa, ecaun Bol ABnseTECH
MHTepechl 3aABUTENA, HO He As/semecs ad80KAMOoM. - A0BOKAMOM, NPEACTABAAIOWMM MHTEPECHI 3aABUTENA.
B nose BHM3y ykaxuTe, B Kakom KauecTse Bul npeactasaserte - 24. Pamunms L
33ABUTENIA UNKM Kem OH/oHa Bam npmxoautcs. Ecam Bol BypKoB
NPeACTaBNAeTe OPraHN3aLMIo, yKaXKnTe Bally 40/KHOCTb. - : S
| 16. OTHOWeEHME K 3aRBUTE/I0 / 4OMKHOCTL - 25. VIma (MmeHa) v otyecTso

AHTOH JleoHna0BMY

26. paxAaaHcTeo

Poccus

i

18. Vma (umeHa) n otyecTBO 27, Anpec
' 620075, Poccus, EkaTepunbypr, yn. Typrexesa, 11-1,
CBepanosckan pernoHanbHas obuiecTBeHHas opraHusauma

19. IpaxpgaHcTBO F i "
R St - "CYTAXKHUK

20. Agpec

- 28. Homep TenedoHa (skntovas MeXAyHapOoaHbIA Kog CTpaHbl)

+79161250593

29. Homep dakca
+73433553651

21. Homep TenedoHa (BKNOYEA MeKAYHAPOAHbBINA KOA CTpaHsbl) 30. AOpec 3N1eKTPOHHOM NOoYTbI

anton.burkov@gmail.com

22. Homep ¢akca

23. Aapec 3neKTPOHHOM NoYTLI

Opobpenue nonHomouwnit

3ansutenb 06A3aH YNONHOMOUMTD NPEACTaBUTENA ALICTBOBATL OT €10 WK €€ UMEeHU U A/1A 3TOr0 NoANMUCaTL HUKECeayoLee
3anAB/NeHMe O NPeAOoCTABACHNM NONHOMOUYMNK (CM. «MHCTPYKUMIO MO 3aN0AHEHMIO ¢opmynapa wanobbin):

i

HacToAwMm ynonHoMOuMBaLO BbilLeyKa3aHHOe ML NPeACTaBAATL MOM VIHTEpEeChI NPU paccmoTpeHnn Aena B Esponelickom cyae
MO Npasam Yenoseka no moei xanobe, NOAaHHON B COOTBETCTBUN CO CTaTbelt 34 KoHBeHLMM.

31. NMoanwucs 3assuTtens 32. Aara
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- Wrpux-kop
. Ecau Bbl yxxe nonayuuan us Cya HaknelKn co TPUX-KOL0M,
| MOMECTUTE OZIHY U3 HUX HUKeE.

i

| 1. ®ammama

EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

06 stom popmynape wanobbi

[aHHbI dopmynsap xkanobbl AsnseTcs odpuLmMansbHbIM
HOPUANYECKUM JOKYMEHTOM, KOTOPbIN MOXKET NOBAUATD
Ha Bawwu npaBa u 06a3aHHOCTK. MoXKanylcTa, cneaymte
«MHCTpYKLMM NO 3anosiHeHW0 Gopmynspa Kanobbi».
3anonHuTe BCe NOAA, UMetoLLMe OTHOLWeHWe K Bawwew
}anobe, U NPUNOKUTE BCE OTHOCALLMECH K HEM
LOKYMEHTbI.

RUS - 2014/1
dopmynsap Kanobbi

BHumaHue: Cya He npumeT Gopmynsap Kanobbl, B KOTOPOM
OTCYTCTBYIOT Tpebyemble cBeaeHusa (cm. cmameto 47
Peznamerma Cyda). ObpatuTe ocoboe BHUMaHWE Ha TO, YTO
cornacHo ctaTbe 47 § 2 (a): «CBefeHuA, yKasaHHble B MyHKTax
1 (d)-(f) n M3noXKeHHble B COOTBETCTBYHOLLMX pa3aenax
dopmynspa [usnoxmeHue pakmos, npednonazaemoie
HapyweHUus u uHgopmayus o cobarodeHuu ycaosuli
npuemaemocmu), BONKHBI BbITb 4OCTaTOUHbIMU AR TOTO,
4yT0bbI CyZ CMOT ONpesenvTb CyTh M 06beM Kanobbl, He
0b6palLanch HM K KAaKUM APYrMM SOKYMEHTAM.

Homep »anobol
Ecnu Bbl 3HaeTe Homep ¥anobbl, KOTOPbIN Obi NpucBoeH Cyaom,
YKaMKu1TE ero Huxe.

A. 3assurtenb (pusmueckoe nuuo)
ITOT pasgen npegHasHaueH TONbKO Ana Gpusnyeckux nuu. Ecan

| 3aaBuUTeNnem ABnAeTCA opraHusauumsa, 3anosHure Pasgen B.

ECa6nMHa

2. Wma (MmeHa) 1 oT4ecTBO

Hannn CtenaHoBHa

3. [ata poxaeHua

o

KaAa 4.9

TpaHbl)

8. Mon

O mysxckoit

(® keHckuit

' B. 3assutens (opraHusauus) ,
| I1OT paspen npeAHasHaueH TO/bKO /17 KOMMEPHECKMX M HEKOMMEPHECKMX |
| OpraHM3aLMii, NPOYMX FOPUAMHECKUX ML, M OBLLIECTBEHHBIX OGbeaMHEeHMA, |

' 9. HassaHue

10. NoeHTMOUKAUMOHHBIM HoMep (ecan uMmeeTcs)

11. [ata peructpauum uam yupexaeHua (ecam umeercs)
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. 12. Cdepa geatenbHOCTH

|1 13. Aapec perncrpaumm lopuandeckoro amua

14. Homep TenedoHa (BKAOYAA MeXayHapOoaHbIA Ko CTPaHbI)

. 15. Appec 3/1EKTPOHHOM NOYTHI



C. Npeactasutenb/npeacrasuTeny 3aaBUTeNs

Ecnu y 3asaBuTenna Het npeacrasurens, nepexop,ywre K Paszpeny D.

MNpeacrasuTenb, He ABAAIOWMKCA agBoKaTom/

A0/MKHOCTHOE /IKL0 OpraHu3aunm
3anonHure 3Ty 4acTb popmynspa, ecau Bl npeacTasnserte
WMHTepechl 3asBUTENA, HO He Asnaemecb a080KaGMOM.

B none BHM3Y yKaxuTe, B KAKOM KavecTBe Bbl npeactasnsaere
3aABUTENA UK Kem OH/OHa Bam npuxoamTtea. Ecau Bel
npeacTaBnAseTe opraHM3aunio, yKkarnte Bawy 40NKHOCTb.
16. OTHOWeHWe K 3aaBuUTento / LONKHOCTb

17. Pamunnus

18. Uma (MmeHa) 1 oTyecTBO

19. 'pakpaHCTBO

20. Agpec

21. Homep TenedoHa (BKIOHas MeKAYHAPOAHbIA KOZ CTpaHbl)

22. Homep dakca

23. Aapec aneKTPOHHOM NOYTbI

OpobpeHne NONHOMOUMIA

ApBokar

3anonHuTe 3Ty 4acTb Gopmynapa, ecau Bol ABnAeTech

adsokamom, NpeACTaBAAIOLWNM MHTEPECDI 3asBUTENSA.
24, Damnnuna

bypkos

25. Uma (MmeHa) n oT4ecTBo
AHTOH JSleoHnaosny

26. ['parkAaHCTBO

Poccun

27. Agpec

620075, Poccus, Ekatepunbypr, ya. Typrenesa, 11-1,
Csepanosckan permoHanbHaa obLecTBeHHan opraHn3aLma
"CyTAXKHUK"

28. Homep TenedoHa (BKAOYAA MeKAYHAPOAHbIA KOZ CTPaHbl)
+79161250593

29. Homep dakca

+73433553651

30. Aapec 3NeKTPOHHOW NoYThbI

anton.burkov@gmail.com

3assutenb 0653aH yNONHOMOYUTL NpeACTaBUTENA AeUCTBOBATL OT €10 UM €€ UMEHU U A 3TOFO NOANUCATL HUXKecnegyroulee
3afB/IEHUE O NPEAOCTaBNEHUU MONHOMOUMI (CM. «MHCTPYKUMIO N0 3ano/iHeHUIo Gopmynsapa Xanobbi»):

HacToALWMM ynonHOMOUMBAIO BbilL€yKa3aHHOE N1LO NPeacTaBAATL MOW MHTEPECHI NP PacCMOTPEHUM gena 8 EBponeiickom cyae
no npaBam YenoBeKa No moen xanobe, NOA4AHHOW B COOTBETCTBUM CO CTaTbelt 34 KOHBEHUUN.

31. Mognuck 3aaBuTens

32. [ara
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European Court of Human Rights - Application form 3/11

D. State(s) against which the application is directed

33. Tick the name(s) of the State(s) against which the application is directed

ALB - Albania

AND - Andorra

ARM - Armenia

AUT - Austria

AZE - Azerbaijan

BEL - Belgium

BGR - Bulgaria

BIH - Bosnia and Herzegovina
CHE - Switzerland
CYP - Cyprus

CZE - Czech Republic
DEU - Germany

DNK - Denmark

ESP - Spain

EST - Estonia

FIN - Finland

FRA - France

GBR - United Kingdom
GEO - Georgia

GRC - Greece

HRV - Croatia

HUN - Hungary

IRL - Ireland

ISL - Iceland

ITA - ltaly

LIE - Liechtenstein

LTU - Lithuania

LUX - Luxembourg

LVA - Latvia

MCO - Monaco

MDA - Republic of Moldova
MKD - "The former Yugoslav Republic of Macedonia"
MLT - Malta

MNE - Montenegro

NLD - Netherlands

NOR - Norway

POL - Poland

PRT - Portugal

ROU - Romania

RUS - Russian Federation
SMR - San Marino

SRB - Serbia

SVK - Slovak Republic
SVN - Slovenia

SWE - Sweden

TUR - Turkey

UKR - Ukraine
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| Subject matter of the application

All the information concerning the facts, complaints and compliance with the requirements of exhaustion of domestic remedies and
| the six-month time-limit laid down in Article 35 § 1 of the Convention must be set out in this part of the application form (sections
E,

F. and G.) (Rule 47 § 2 (a)). The applicant may supplement this information by appending further details to the application form.

| Such additional explanations must not exceed 20 pages (Rule 47 § 2 (b)); this page limit does not include copies of accompanying
| documents and decisions.

E.

Statement of the facts

34.

1. This case involves the removal of Alina Olegovna Sablina’s (‘AS’) organs in Russia without her consent or the
consent of her parents, Oleg Sablin and the applicant Elena Sablina (‘ES’).

2. In addition to ES, the two other applicants are Tatiana Birukova and Nelli Sablina, the grandmothers of AS.

3. OnlJanuary 11, 2014 AS was hit by a car in Moscow while crossing the street in a pedestrian walkway which left
“herinacoma.

4. After the accident, AS was taken to Intensive Care Unit No. 24 of the City Clinical Hospital No. 1 (“the Hospital”),
. which is established, funded and licensed by the Moscow Department of Health. Her parents immediately flew to
1 Moscow from the city of Yekaterinburg.

' 5. Every day from January 12 to January 16, 2014 AS’s parents visited her at the hospital at least twice a day. During
| this period, they spoke to the head doctor of Intensive Care Unit No. 24 Ostapchenko Dmitriy Anatolievich on three

occasions and a ward doctor on every other occasions. On January 16, 2014 a ward doctor of the intensive care unit
Karzin Alexey Vladimirovich informed them that AS’s condition had deteriorated.

. 6.0nJanuary 17, 2014 AS’s parents tried twice to see their daughter. The same ward doctor from the intensive care
- unit simply refused them access to their daughter without any explanation. During both conversations between AS’s
| parents and the ward doctor, it clearly transpired from the manner in which the latter spoke to them that they were
; not welcomed to stay at the hospital. The ward doctor looked nervous and agitated, as if he knew and was afraid of
. something, and he spoke to AS’s parents with a sharp tone and averted their eyes. AS’s parents were asked to leave

the hospital without having a chance to see their daughter.

7. AS is recorded as having died at 11:40 p.m. on January 17, 2014, less than six hours after the Hospital staff had
refused her parents access to their daughter (Document 1).

8. On February 15, 2014, while filling out paperwork in connection with the criminal case against the driver who
caused the accident, ES accidentially came across a forensic report of February 11, 2014 (Document 4) that detailed

| the removal of her daughter’s organs at the Hospital in the criminal case file. According to the report, a forensic

expert who had examined AS’s body, Klianchenkov Andrey Nikolaevich, had reviewed a list of the organs that had
been removed from the body for transplantation (Document 2), which was drafted by the transplantologists who

' performed the organ removal. This list of organs which had been removed was not made available to AS’s parents at
any time until civil action court hearing on December 23, 2014. This list of removed organs included only AS’s heart
and kidneys. However, the forensic expert’s examination of the body revealed that the hospital had also removed

| part of her aorta and inferior vena cava, her adrenal gland, and a piece of the lower lobe of the right lung (Document
4). No one provided an explanation or accounted for this major discrepancy.

| 9. AS neither neither expressed any consent nor any refusal to donate her organs prior to her accident. Her parents
. affirm never having been asked whether their daughter had consented or refused to being an organ donor or

whether they would consent to organ transplantation in the absence of any wishes expressed by AS. Despite the

. parents’ constant physical attendance at the hospital at all relevant times, as well as numerous discussions with the
. hospital’s doctors and personnel, they were altogether deprived of their right to consent or oppose the removal of
- their daughter’s organs. On April 6, 2015, the head doctor of Intensive Care Unit No. 24 testified in the district court
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 Statement of the facts (continued)
35,
that he classified AS as “a potential donor” on the second or third day of AS's presence at the hospital - this is January
12 or 13, 2014, He informed Moscow Coordination Center of Organ Donation (MKL,OZ) about AS as a “potential
- donor” present at the hospital, but did not informed AS's parents about this, although he spoke with them about AS's

~ health (see Documents 27-28). The Hospital never informer AS’s parents that transplantologists had in fact removed
- their daughter’s organs for transplantation after AS’s death.

. 10. On July 4, 2014 the Investigative Committee (CK Poccuu, I'CY CK Poccun no r. Mockse, CY no UeHTpanbHomy AO

- r.Mocksbl) esteblished that transplantologists of FGBU “Federal Scientific Centre of Transplantology and Artificial
Organs Named After Shumakov” took part in removing AS's heart, while Moscow Coordination Center of Organ
Donation removed kidneys of AS (page 6 of Document 15). Apparently FGBU participated in transplanting AS's heart
to a recipient. At trial, judge Shemyakina of Zamoskvoretskiy district court refused a request (dated March 2, 2015) of
the representative of Sablina's family to hear direct witnesses who could clarify these facual circumstances (see
Document 23).

. 11. When ES found out about the removal of AS’s organs, including the organs missing from the Hospital’s list of
removed organs, she fell immediate sick from emotional shock and fainted. When the Hospital failed to provide

. answers as to why it had removed Alina’s organs without informing her and seeking her consent, ES called her
relatives, crying and questioning how the doctors could do such a thing. She remained concerned that the doctors

- had killed AS to harvest her organs. To this day, ES never recovered from the psychological shock she suffered when
she was informed of what had happened to AS’s body. ES describes her sufferings caused by the secret organ removal

- as the second death of AS: “I buried Alina twice, when | learned about her death, and when | learned of secret organ

. removal.” (Document 24).

12. The members of AS’s family were never afforded an opportunity to say goodbye to their loved one, and have not
. been properly informed of the exact cause and circumstances of AS’s death. Thus AS’s right to life, as well as the
- family’s right to know the circumstances of their loved one’s death, remain at issue.

. 13. The Applicants instituted a civil action against the hospital where the removal took place and the doctors
responsible for the removal and transplantation (collectively referred to as the “Defendants in first instance”)
(Documents 16, 17).

14. On December 23, 2014 a trial judge granted (Document 19) the Defendants’ motion ( Document 18) for closed
" hearing. On February 11, 2015 the Applicants requested, both orally and in writing (Document 20), the

| reconsideration of the December 23, 2014 decision which ordered the closed hearing. The request was dismissed and
the closed hearing order was maintained (Document 21).

| 15. Although the State was not a defendant or an impleaded party in the civil lawsuit, on February 11, 2015 a

| preliminary trial hearing took place where a State Prosecutor was present. This Prosecutor was sitting at the
Applicants’ counsel table, preventing him to work properly, although the law did not allow a Prosecutor to participate
proprio motu in the proceedings.

16. On February 11, 2015 the Applicants filed an oral motion to exclude the State Prosecutor from the courtroom. His
motion was summarily dismissed by the trial judge without any justifications. No immediate appeal was possible
. under Russian rules of civil procedure.

17. During another preliminary hearing on March 2, 2015 the Applicants filed a written motion with the Court’s
- Registrar (Document 22) and no answers were given to this date.
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Statement of the facts (continued)

. 36.

18. The in camera trial began on April 6, 2015. At this occasion, the Applicants’ counsel was prevented to examine
direct witnesses of the organ removal (the defendant-transplantologists who performed the removal), although his

_intention to do so had been duly announced prior to trial, the whole in conformity with rules of civil procedure

' (Document 23). The Applicants’ counsel told the judge that such a restriction on the evidence would impair

Applicants’ capacity to demonstrate that a civil wrong had been committed, particularly if the same transplantation

institution , i.e. the FGBU, participated in removing and transplanting of AS's heart. The Applicants could not ask
questions on whereabouts of the four missing organs. Nevertheless, the judge maintained her decision not to allow

| the examinations. The judge only allowed the ward doctor and the head of the Intensive Care Unit No. 24 of the

| Hospital to testify on April 6, 2015. Instead of transplantologiests the judge examined the first legal representative of

' the Hospital O.A Bortnikova. Bortnikova O.A. was examined by the judge in the capacity of a medical expert who
possesses medical education. Bortnikova O.A. “confirmed” that those missing organs were “destroyed”, although she

i could have not witnessed this.

19. On the first day of trial on April 6, 2015 the State Prosecutor was not present.

| 20. On the second day of trial on April 7, 2015, when only parties' closing arguments were heard and neither
evidence considered nor witnesses heard, the State Prosecutor was present, having missed the presentation of the

. evidence and examination of witnesses which took place during the first day of the hearing on April 6, 2015. The
Applicants' representative filed an oral motion in which they once again demanded the exclusion of the State

| Prosecutor from the courtroom. Although the judge dismissed this motion, Applicants’ counsel was allowed regain

access to his table, on the plaintiffs’ side of the courtroom. The State Prosecutor sat at the same table as the court’s

' clerk who was taking court's minutes. The State Prosecutor announced its conclusions on the merits of the case and

asked the court to dismiss the application. The Appliicants' representative was not allowed to ask questions to the

| State Prosecutor.

21. On April 7, the trial held in camera ended with a judgment on the merits. The judge only publicly announced
| operative part of the judgment (i.e. its conclusions). No reasons were given to the public and to the journalist who
' was present. Such public announcement of the operative part of the judgment did not allow the public and journalist
to make any sense of the tremendous importance of the subject matter of the judgment for the Russian public in
i general.

| 22. As it appears from the minutes of the hearing (Document 25), little, if any, information from the medical record
- was discussed during the trial, as the application was about reasons for secret organ removal, not about AS'
treatment.

' 23. The judgment of April 7, 2015 (Document 26) has never been officially published. Moscow City Court later
~ prohibited on-line publication of the judgment of the first instance court and of the court of appeal (Document 29).

24. On June 30, 2015 the appeal (Document 30) hearing at the Moscow city court was also held in closed chamber on
the request of the defendant (Document 31) despite oral and written motion by the Applicant’s representative to
| open the hearing to the public and announce the judgment fully (Document 32).

~ 25. Only the operative part of the decision by the appeal court was announced publicly, and no copies of the decision
were made public. This is despite the fact that no medical records were discussed during the closed hearing, as it
appears from the minutes of the hearing (Document 35), and despite Applicants’ motion of 30.06.2015 to announce
the full judgment (Document 33).
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F. Statement of alleged violation(s) of the Convention and/or Protocols and relevant arguments

| 37. Article invoked

| Article 3 (Applicant: Elena
. Sablina)

j Article 6 (Applicants: Elena
Sablina, Tatiana Birukova & Nelli
- Sablina)

| | Article 8 (Applicant: Elena
| | Sablina, Tatiana Birukova & Nelli

Article 10 (Applicant: Elena
| | Sablina)

' Article 13 (Applicants: Elena

' Sablina)

Explanation

1. Russia’s actions caused ES to suffer well beyond what is normally expected from a
parent due to the loss of a child (V. v. United Kingdom 24888/94, § 71). The way ES
was treated amounts to a degrading treatment (Elberte v. Latvia 61243/08, §§

- 134-135). ES suffered a profound psychological impact when she discovered that

AS’s organs had been secretly removed and several organs simply disappeared.
These facts have pushed ES’s in a state of emotional distress because she believes
that her daughter’s death might have been accelerated for the purpose of organ
trafficking. Numerous violations of the right to a fair trial is yet another element

- which leads to a conclusion of degrading treatment (see for example Cakici v Turkey

([GC]), No 23657/94, § 98). Russia, by not providing an effective official investigation,
was and is still keeping ES in ignorance concerning her daughter’s post mortem

~ treatment, which aggravates her suffering and renders it endless (Assenov and
. others v. Bulgaria 90/1997/874/1086, § 102).

2. Russia violated the right to a public hearing when its courts ordered a closed
hearing . Even if the judges at all levels had concluded that public exposure had to be
limited for parts of the evidence, such as medical data (see Z v. Finland, 22008/93, §
95), such limitations would have had to be applied strictly to the extent necessary
(Nikolova and Vandova v. Bulgaria 20688/04, § 74). The trial and appeal judges

| imposed an unjustified, illegal and disproportionate blanket exclusion of the press

and the public. 3. The obligation as to public announcement of the judgments was
violated when only conclusions of the trial and appeal judgments were announced
publicly. No judgments were published. 4. Despite her missing of key parts of the

| trial, the State Prosecutor’s intervened in favor of the defendants. This created an

imbalance between the parties, and therefore violated the principle of equality of

' arms, (Korolev v. Russia (No.2) 5447/03, § 37). 5. When the trial judge did not

allowed the examination of the transplantologists who performed AS’s organs

- removal, the Applicants were not given a reasonable opportunity to present their

case. They were therefore placed at a substantial disadvantage vis-a-vis their
opponents (Menchinskaya v. Russia, no. 42454/02, §§ 37-40). 6. All the arguments

~ based on European human rights law were systematically dismissed or ignored by

' the national courts, which caused a further violation of the Applicants’ right to a fair
. trial (Wagner and J. M. W. L. v. Luxemburg 76240/01, §§ 96-98). 7. Judges' conduct

. at both level raised a subjective apprehension of bias which is objectively justified

(Kyprianou v. Cyprus, no. 73797/01, § 118; Morice v. France, no. 29369/10, § 74).

8. The Applicants were denied the right to express their consent to the organ

removal conducted on AS’s body (Elberte v. Latvia 61243/08, §§ 105-107). The
lacunae and ambiguities in relevant Russian domestic laws regarding organ removal
created arbitrariness and violated the principle of legality (Petrova v. Latvia 4605/05,
§§ 94-95), therefore creating the conditions for the doctors to perform the removal
without informing the relatives or seeking their consent.

9. The doctors failed to inform ES of the post-mortem organ removal procedure that
was undertaken on AS’s body (Appleby & Others v. United Kingdom 44306/98, § 47;
K.H. and Others v. Slovakia 32881/04, § 46; Claude Reyes v. Chile IACHR Series C No.
151, § 77). Concomitantly, ES was not given the opportunity to express an informed
consent, according to AS’s values, prior to the organ removal (R.R v. Poland
27617/04, § 197).

- 10. There was no possible way for the Applicants to find an effective remedy: the
| Sablina, Tatiana Birukova & Nelli |
pursuit lead to many violations of the rights protected by article 6 (as seen in
Lukenda v. Slovenia 23032/02, §§ 81-88).

complaints made to the criminal authorities remained unanswered and the civil
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G. For each complaint, please confirm that you have used the available effective remedies in the country
| concerned, including appeals, and also indicate the date when the final decision at domestic level was
delivered and received, to show that you have complied with the six-month time-limit.

< 38. Complaint

Articles 3, 8 and 10, and articles

6 and 13.

. Information about remedies used and the date of the final decision

1. On April 5, 2014 ES filed a complaint to the head of the main investigative

department of the Investigative Committee of the Russian Federation for Moscow

. seeking a criminal investigation into the removal and transplantation of AS’s organs
(Document 5). The only response to this complaint that ES received was a statement
- from the Prosecutor’s Office for Moscow on April 10, 2014 that extended the

- deadline for its review of the situation (Document 14); and two other statements

subsequently referring the matter to other department (Documents 6, 7).
2. On April 7, 2014 ES submitted another complaint to the territorial body of the

. Federal Service for Supervision of Health for Moscow and the Moscow region

" (“Federal Service”) seeking a criminal investigation into the Hospital’s removal and
| transplantation of AS’s organs (Document 8). On June 4, 2014 the Federal Service

. responded that based on their examination, the Hospital had violated various

Russian regulations, but none of these violations related to organ transplantation
(Document 9). The Federal Service did not provide any details regarding Russian

regulations that the Hospital had in fact violated. Nor did it provide AS’s mother any
: apology or compensation for the harm she suffered as a result of the hospital’s
| removal of AS’s organs without her consent, and the related failure and omission to
. inform her of the removal (Document 9).
' 3. In March 2014 ES filed complaints to the General Prosecutor of Russia the Deputy

Prosecutor General of Russia Malinovskiy V.V. (Document 11) and the Deputy
Prosecutor General of Russia Ponomarev U.A. (Document 12) asking the state to

- pursue criminal charges against the hospital’s doctors. On April 1, 2014 ES filed an
' additional explanation of the events in question to the Prosecutor’s Office of the

Central Administrative Region of Moscow at the request of the Prosecutor’s Office
(Document 13).

4. The Applicants instituted a civil action in December of 2014 against the hospital
where the removal took place and the doctors responsible for the removal and

. transplantation (Document 16, 17). Case No 2-557/2015.
| 5.0n April 7, 2015 the judgment of the first instance was rendered (Document 26).
Only the operative parts were announced in public. The applicants then filed an
- appeal (Document 30). Case No 33-21633.
6. On June 30, 2015, the appeal hearing took place and only the operative parts of

the judgment were made announced in public (Document 29).
7. 0n June 30, 2015 the Applicants asked a revision of the District court judge’s

. refusal to allow the applicants to interrogate the doctors on April 6, 2015; it was

- summarily dismissed by a judge of the Moscow City Court. Case No 4r-8280/2015

| 8.0n July 27, 2015 the Applicants filed a cassation request to the Presidium of

. Moscow City court (Document 36). On October 15, 2015 the cassation was dismissed
~ (Document 37). Case No 5-K®15/3836.

9. On October 23, 2015 the applicants filed cassation to the Supreme Court of Russia
(Document 38). On November 27, 2015 the cassation was dismissed (Document 39).

- This is the date of the final decision.

| 10. At all stage, the Applicants’ presented the relevant principles applicable to
Russian judiciary pursuant to Art. 3, 6, 8, 10 of the Convention with references to the |
- relevant ECHR case-law. These arguments were all dismissed without due |

consideration by the judges at all levels.
11. No other effective internal remedies are available to the Applicants.
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39. Is or was there an appeal or remedy available to you wh|ch you have not used? ® Yes

ONo

| 40. If you answered Yes above, pIease state which appeal or remedy you have not used and explain why not.

stn July 27,2015 the appllcants flled an apphcatlon to the Russian Consututlonal Court challengmg Artlcle 8 of the
‘Federal Law On transplantation, which allowed secret removal of human organs for transplantation (Document 41-43).
;This application is still being considered. As the Russian Constitutional Court is not, as a rule, considered as a effective
remedy, and because Applicants do not believe that this constitutional remedy is effective due to the existence of the
| %2003 Constitutional Court's decision on a similar to the Applicant’s case (Decison by the Constitutional Court of the
‘Russian Federation of 4 December 2003 N 459-0 on L.V. Zhytynsky v. Saratov Regional Hospital - (Document 40) the
. applicants submitted this application to the ECHR before receiving the decision by the Constitutional Court. This is done
| Eto keep on the safe side with the 6-month rule of the application to the ECHR. However, applicants are in the process of
\L iexhausting this ineffective remedy to allow the Constitutional Court a chance to correct the wrong before the ECHR will !
(do it subsidiarily. Applicants will duly inform the ECHR of the decision by the Constitutional Court as soon as they learn of !
‘the outcome of the constitutional claim.

H. Information concerning other international proceedings (if any)

41. Have you raised any of these complaints in another procedure of international investigation O Yes
or settlement?
@ No

42. If you answered Yes above, please give a concise summary of the procedure (complaints submitted, name of the international body
and date and nature of any decisions given). ‘

43. Do you (the applicant) currently have, or have you previously had, any other applications before @ Yes
the Court?
O nNo

44. If you answered Yes above please wnte the re!evant appllcatlon number(s) in the box below

Appllcants have previously had application Sablina and Others v. Russia, No. 52859/14, ruled |nadm|55|b|e by a smgle
| judge formation (judge K. Hajiyev) during sessions 8 to 22 January 2015, the ECHR's letter of 29.01.2015 (Document 44)
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I. List of accompanying documents

You should enclose full and legible copies of all documents.

| No documents will be returned to you. It is thus in your interests to submit copies, not originals.

| You MUST:

! - arrange the documents in order by date and by procedure;

- number the pages consecutively;

- NOT staple, bind or tape the documents.

' 45. In the box below, please list the documents in chronological order with a concise description.

* Protocol of brain death 17.01.2014

2. Act of organ removal from dead donor for transplantation (no date contained)
|3 Death Certificate of Alina Sablina, 20.01.2014

4. Forensic Report, No. 133/21, 11.02.2014

| 5. Complaint to Investigative Committee of the Russian Federation for Moscow, 5.04.2014
6. Response, No. 216/2-419-14 (2-6494), 29.04.2014

7. Response, No. 1-p-14(591), 14.05.2014

8. Complaint to Federal Service for Supervision of Health, 7.04.2014

9. Response to Federal Service for Supervision of Health, 4.06.2014

10. Complaint to General Prosecutor of Russia, March 2014

11. Complaint to Deputy Prosecutor General of Russia Malinovskiy V.V., March 2014
12. Complaint to Deputy Prosecutor General of Russia Ponomarev U.A., March 2014
13. Additional Explanation to Prosecutor's Office of Central Administrative Region of Moscow, 1.04.2014
' 14. Statement, Prosecutor's Office of Moscow, 10.04.2014

15, The Investigative Committee' ruling of 4.07.2014.

16 Civil action (as amended 11.02.2015)

17. Memorandum on civil action of 6.04.2015

18. Defendants’ motion of 23.12.2014 for closed hearing

| 19. Court's decision of 23.12.2014 granting this motion

| 20. Applicants' motion of 11.02.2015 to partially open the hearing

21. Court's decision of 11.02.2015 on refusing Applicants' motion to partially open the hearing
' 22. Applicants' motion of 02.03.2015 to exclude the State Prosecutor from the courtroom
23. Applicant's request of 2.03.2015 to hear direct witnesses

| 24. Request to accept exhibits as evidence of moral sufferings dated April 6, 2015.

25. Continued on Supplement appending further details to the application form (“20 additional pages”) 4 pages
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'~ Any other comments

Do you have any other comments about your application?

| 46. Comments

The applicants request that the Court give priority to their application under Rule 41 of the Rules of the Court. The Court

- should prioritize this application in order to address the claims before Alina Olegnova Sablina’s grandparents pass away;

'~ they are both disabled and suffer from various physical ailments.

. Declaration and signature
I hereby declare that, to the best of my knowledge and belief, the information | have given in the present application form is correct.

| 47. Date
§|2|4|1|2|2}0|1|5

e.g. 27/09/2012

b DMM Y Y Y Y

' The applicant(s) or the applicant’s representative(s) must sign in the box below.

| 48. Signature(s) O Applicant(s) @ Representative(s) - tick as appropriate

| Confirmation of correspondent
| If there is more than one applicant or more than one representative, please give the name and address of the one person with whom
. the Court will correspond.

49. Name and address of () Applicant (®) Representative - tick as appropriate

'Anton Burkov, Russia, 620075, Yekaterinburg, Turgenev Street, 11-1, Sverdlovsk regional NGO "Sutyajnik"

The completed application form should be
signed and sent by post to:

The Registrar

European Court of Human Rights
Council of Europe

67075 STRASBOURG CEDEX
FRANCE



Supplement appending further details to the application form (“20 additional
pages”) 4 pages

E. Statement of the facts

The relevant Russian laws

1.

Article 8 of the Russian law “On Transplantation of Human Organs and/or
Tissues”, dated 22 December 1992, establishes a presumption of consent on the
part of an individual or her close relatives to the post-mortem removal of her
organs for the purpose of transplantation. Article 8 prohibits a medical institution
from removing an individual’s organs if at that time it is aware that the individual
or her close relatives have expressed their objection to the organ removal. In
Russia, however, hospitals are often unaware that an individual has expressed
their donative intent because there is no centralized database tracking donor
consent or providing Russian citizens with any documentation reflecting donor
consent, such as a driver’s license (see Actual Problems of Post-Mortem Organ
Donation by Bequest in the Law of Succession in Russia: A Comparative Legal
Analysis, Middle-East J. of Sci. Res. 109701101 (2013)).

Article 5 of the Russian law “On Burial and the Funeral Business”, dated 12
January 1996, states that each individual can express his or her will with regard to
the treatment of his or her body after death, including organ removal. If the
individual does not express their will, the right to consent or refuse consent to
organ removal belongs to the spouse, a close relative (including a parent or
grandparent), or a legal representative of a deceased individual.

In 2003, Russia’s Constitutional Court—the only Russian Court empowered to
rule on whether a Russian law contravenes the Russian Constitution—upheld the
constitutionality of Article 8 of the Russian law “On Transplantation of Human
Organs and/or Tissues” (Decison by the Constitutional Court of the Russian Federation
of 4 December 2003 N 459-O on the complaint of L..V. Zhytynsky regarding removal
of organs in Saratov Regional Hospital, a case raising similar claims to those at
issue here). The Constitutional Court reasoned that it is "inhumane to put the
question of harvesting organs or tissues to a person's relatives at practically the
same time as they are notified of his death, or immediately before an operation or
other type of medical treatment” and concluded that Article 8 “is not unclear or
ambiguous per se and therefore cannot be held to contravene individuals’
constitutional rights” (Document 40).




Russia has stated that Article 8 of the Russian law “On Transplantation of Human
Organs and/or Tissues” and Article 5 of the Russian law “On Burial and the
Funeral Business” conflict and that this conflict has hindered Russia’s prosecution
of doctors who remove an individual’s organs without consent. Russia responded
to a 2002 questionnaire from the Secretary General of the Council of Europe
regarding official investigations and prosecutions related to organ trafficking. In
its response, Russia noted that although the Prosecutor’s Office of the town of
Bijsk had initiated proceedings in August 1999 based on allegations that local
doctors had removed the organs of deceased individuals without permission of the
deceased individuals’ relatives, Russian authorities had not pursued these
proceedings “[blased on the contradictions in the existing legislation” and their
resulting conclusion “that the actions of the official of the central hospital of the
town of Bijsk did not constitute fact of crime” (Council of Europe, Steering
Comm. on Bioethics & European Health Comm., Replies to the questionnaire for
member states on organ trafficking, CDBI/INF (2003) 11 rev. 2, 2 June 2004).

It does not appear that Russia has prosecuted anyone for the removal of an
individual’s organs without consent as a result of the supposed “contradictions”
between Article 8 of the Russian law “On Transplantation of Human Organs
and/or Tissues” and Article 5 of the Russian law “On Burial and the Funeral
Business”.

Russian lawmakers have known about the confusion caused by their supposedly
contradictory laws since at least April 2002, when the Prosecutor General’s Office
—in response to the allegations described above—proposed revisions to the
legislation in a letter to the Russian legislature. Yet, almost twelve years after
discovering the legal deficiency, the Duma has provided no clarification regarding
the supposed conflict between Article 8 of the Law of the Russian Federation “On
Transplantation of Human Organs and/or Tissues” and Article 5 of the Law of the
Russian Federation “On Burial and the Funeral Business”.

In 2011, Russia enacted Article 47 of the Russian law “On the Basics of
Preservation of Health of Russian Citizens”, which again addressed the issue of
consent to organ donation. Although Article 47 requires that the parents of a minor
or mentally incapacitated individual provide consent in cases of organ removal, it
does not address whether consent is required in the case of mentally sound adults.
Similarly to Article 5 of the Russian law “On Burial and the Funeral Business”,
Article 47 provides that mentally sound adults can express their donative intent,
and in the case that the individual has not expressed their donative intent, a spouse
or close relative possesses the right to express that intent. Similarly to Article 8 of
the Russian law “On Transplantation of Human Organs and/or Tissues”, Article 47




prohibits a medical institution from removing an individual’s organs if at that time
it is aware that the individual or her close relatives have expressed their objection
to the organ removal. While Russia could have enacted a law that clarified the
supposed conflict between Article 8 of the Russian law “On Transplantation of
Human Organs and/or Tissues” and Article 5 of the Russian law “On Burial and
the Funeral Business”, it did not do so, merely confirming the supposed
“contradictions” in Russian law.

I. List of accompanying documents (continuation)

25. Minutes of the 6-7.04.2015 hearing

26. Judgment of 7.04.2015

27. Applicant's changes to the protocol (22.04.2015)
28. Decision of 28.07.2015 to accept changes

29. Screenshot of court's web-site and journalist's correspondence with the Moscow
city court (5 pages)

30. Four appeals of the Applicants (11 pages)

31. Defendants’ motion for closed appeal hearing (no date available)
32. Applicants' motion of 30.06.2015 to open the appeal hearing

33. Applicants' motion of 30.06.2015 to announce the full judgment
34. Decision by the appeal court of 30.06.2015

35. Minutes of the appeal hearing

36. Applicants' cassation requests of 27.07.2015 the to the Presidium of Moscow
City Court

37. Decision of the cassation of 15.10.2015
38. Applicants' cassation of 23.10.2015 to the Supreme Court of Russia
39. Decision of 27.11.2015 by the Supreme Court of Russia

40. Ruling No. 459-0O, Russian Constitutional Court, 4.12.2003 (in Russian and with
informal translation into English)

41. Application to the Russian Constitutional Court 27.07.2015

42. Reply by the Secretariat of the Russian Constitutional Court 03.09.2015




43. Application to the Russian Constitutional Court under Article 40, 1.10.2015
44. ECHR's letter 0f 29.01.2015

45. Supplement appending further details to the application form (“20 additional
pages”) 4 pages




